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BEFORE THE
I LLINO S COMVERCE COW SSI ON

DOCKET NO.
00 - 0494

| LLINO S COMVERCE COMM SSI ON )

On Its Oan Mdtion )
-Vs- )

CENTRAL | LLINO S LI GHT COVPANY )

CENTRAL | LLINO S PUBLI C SERVI CE COVPANY)

COMVONWEALTH EDI SON COVPANY

| LLINO S PONER COVPANY

| NTERSTATE POMNER COMPANY

M DAMERI CAN ENERGY COVPANY

MI. CARMEL PUBLIC UTILITY COVPANY

SOUTH BELO T WATER, GAS AND ELECTRI C

COWPANY, and UNI ON ELECTRI C COVPANY

Proceedi ng on the Commission's own
noti on concerni ng delivery services
tariffs of all Illinois electric
utilities to determ ne what if any
changes shoul d be ordered to pronote
statewide uniformty of delivery
services and related tariffed

of f eri ngs.

— e N N — N e N N

Springfield, Illinois
Decenber 12, 2000

Met, pursuant to notice, at 1:00 P.M
BEFORE:

MR M CHAEL WALLACE, Exani ner

SULLI VAN REPORTI NG COVPANY, by
Cheryl A. Davis, Reporter, #084-001662
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APPEARANCES:

MR EDWARD FI TZHENRY

Lueders, Robertson & Konzen
1939 Del mar Avenue

P.O. Box 735

Ganite Cty, Illinois 62040

(Appearing on behalf of the Illinois

I ndustrial Energy Consumners)

MR DAVID |. FEIN

MR CHRI STOPHER J. TOMSEND
Pi per Marbury Rudnick & Wl fe
203 North La Salle Street
Suite 1800

Chicago, Illinois 60601-1293

(Appearing on behal f of NewEnergy

Mdwest, L.L.C)

MR RCOBERT P. JARED
106 East Second Street
P. O Box 4350
Davenport, lowa 52808

(Appearing on behalf of M dAmerican

Ener gy Conpany)

MB. HELEN LI EBVAN

Jones, Day, Reavis & Pogue
1900 Huntington Center

Col umbus, Chio 43215

(Appearing on behal f of AmerenCl PS and

Arrer enUE)

MR OWNEN MACBRI DE
Schiff, Hardin & Waite
7200 Sears Tower
Chicago, Illinois 60606

(Appearing on behal f of
Power Conpany)

Illinois
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APPEARANCES: (Cont " d)

MS. BETH O DONNELL
500 South 27th Street

14

Decatur, Illinois 62521
(Appearing on behalf of Illinois Power
Conpany)

MR JCOHN RATNASVWAMY

MS. CYNTH A FONNER

Hopki ns & Sutter

Three First National Plaza
70 West Madi son

Suite 4100

Chicago, Illinois 60602

(Appearing on behalf of Comonweal th

Edi son Conpany)

MR STEVEN G REVETH S
MR JOHN C. FEELEY

160 North La Salle Street
Suite C-800

Chicago, Illinois 60601

(Appearing on behalf of the Staff of the

[1linois Comerce Conmm Sssion)

MR W M CHAEL SEI DEL
Defrees & Fiske

200 South M chi gan Avenue
Suite 1100

Chicago, Illinois 60604

(Appearing on behal f of Central
Li ght Conpany)

Illinois
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100 West Randol ph
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(Appearing on behalf of the People of

the State of

I11inois)
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PROCEEDI NGS

EXAM NER WALLACE: Pursuant to the
direction of the Illinois Conmmerce Conmmi ssion, |
now cal | Docket 00-0494. This is the Illinois
Conmrer ce Conmi ssion on its own notion investigating
uni formdelivery service tariffs.

May | have appearances for the record,
pl ease.

MR, FI TZHENRY: Edward Fitzhenry with the
law firm of Lueders, Robertson and Konzen, Post
Ofice Box 735, Ganite Gty, Illinois 62040,
appearing on behalf of the Illinois Industria
Ener gy Consuners.

MR FEIN. David I. Fein and Chri stopher
J. Townsend, by the law firm of Piper, Marbury,
Rudnick & Wl fe, 203 North La Salle Street, Suite
1800, Chicago, Illinois 60601, appearing on behal f
of NewEnergy Mdwest, L.L.C

MR, RATNASVWAMY: John Ratnaswany and
Cynthia Fonner, F-O-NN-E-R of the firmof Hopkins
and Sutter, Three First National Plaza, Suite 4100,

Chicago, Illinois 60602, on behalf of Comonwealth
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Edi son Conpany.

MR MACBRIDE: Ownen MacBride, 6600 Sears

Tower, Chicago, Illinois 60606, and Beth O Donnell,
500 South 27th Street, Decatur, Illinois 62525,
appearing on behalf of Illinois Power Conpany.

V5. LI EBMAN:  Hel en Liebman of the | aw
firmof Jones, Day, Reavis & Pogue, 1900 Hunti ngton
Center, Colunbus, Chio 43215, on behal f of
Amer enCl PS and Aner enUE.

MR JARED: Robert P. Jared, 106 East
Second Street, Post O fice Box 4350, Davenport,
| ona 52808, appearing on behalf of M dAmerican
Ener gy Conpany.

MR REVETH S: Steven G Revethis and
John C. Feeley, Staff counsel, appearing on behalf
of the Illinois Commerce Conmi ssion Staff,

M. Exam ner.

MR WARREN. R Lawence Warren and Mark
Kam nski of the Attorney CGeneral's O fice, 100 West
Randol ph, Chicago, 60601, on behalf of the People
of the State of Illinois.

MR SEIDEL: W Mchael Seidel for the



10

11

12

13

14

15

16

17

18

19

20

21

22

19

law firm of Defrees and Fi ske, 200 South M chi gan

Avenue, Suite 1100, Chicago, Illinois 60604,
appeari ng on behalf of Central Illinois Light
Company.

EXAM NER WALLACE: All right. Anyone
el se? Thank you. Let the record reflect there are
no ot her appearances at today's hearing.

Prelimnarily, M. Ragsdal e contacted ne,
and | think he e-mailed everyone. No one had any
cross of Mark Nielsen. 1Is that correct?

MR RATNASWAMY:  Correct.

MR FI TZHENRY: That's correct.

EXAM NER WALLACE: He subnitted an
affidavit, and therefore M. N elsen's testinony
which will be identified as Al liant Exhibit Nunber
1is admtted into the record.

(Whereupon Al liant Exhibit
1 was received into
evi dence.)

EXAM NER WALLACE: And Ms. Liebman

requested to switch M. Carls' and M. Hock's

order. |Is that correct?
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V5. LIEBVMAN. That's correct, Your Honor.
EXAM NER WALLACE: |s there an object ion
to that? Al right. Wen we get to those two
gentlemen, we'll take M. Hock first.
Al right. | guess we're going to start with
M. Lazare?
MR REVETH S:  No, Your Honor.
EXAM NER WALLACE: O M. Schl af.
MR REVETHS: M. Schlaf, if that's
agr eeabl e, Your Honor.
EXAM NER WALLACE: Wbuld al | the
Wi tnesses that are here today please stand. O
course I'Il forget if you were here today and not
t onor r ow.
(Wher eupon ni ne witnesses
were sworn by Exam ner
Wal | ace.)
EXAM NER WALLACE: Thank you.
And before we begin, are there any
prelimnary matters anyone wi shes to bring up? Al
right. Hearing none, M. Revethis.

MR REVETH S: Yes, M. Examner. W at
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this time would call Staff witness Eric P. Schl af.
ERI C P. SCHLAF
called as a witness on behalf of the Staff of the
[I'linois Commerce Conmmi ssion, having been first
duly sworn, was examned and testified as foll ows:
DI RECT EXAM NATI ON
BY MR REVETH S:
Q Sir, would you kindly state your nane,
title, and business address for the record, if you

woul d, pl ease?

THE W TNESS:
A My name is Eric P. Schlaf. | aman
econom st with the Staff of the Illinois Commerc e

Conmi ssion. M business address is 527 East
Capitol, Springfield, Illinois 62701.

Q Sir, do you have before you a documnent
whi ch has been previously marked for purposes of
identification as the Illinois Comrerce Commi ssion
Staff Exhibit 1 which is entitled the D rect
Testimony of Eric P. Schlaf, Energy Division of the
[1linois Conmerce Conm ssion, dated Novenber 3,

2000, consisting of 22 pages of narrative
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testinmony, sir?

A Yes, | do.

Q Do you al so have before you a document
whi ch has been previously marked for purposes of
identification as the Illinois Comrerce Commi ssion
Staff Exhibit 3 entitled the Rebuttal Testinony of
Eric P. Schlaf, Energy Division of the Illinois
Commer ce Conmi ssi on, dated Novenber 21, 2000,
consisting of 13 pages of narrative testinony, sir?

A Yes, | do.

Q And | ask you were both of these
docunments prepared by you or under your direction
and control, sir?

A Yes, they were.

Q Do you have any corrections, additions,
or nodifications to either your direct testinony or
your rebuttal testinony?

A Yes, | have corrections to ny direct
testinmony but not to ny rebuttal testinony.

Q Wul d you kindly recite those into the
record at this tine?

A Yes. On page 5, line 12, the words on
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that line now read "for possibility also". The

word "that" should be inserted after "for", so that
line would now read "for that possibility al so"
MR FEIN What |ine was that again,
pl ease?
A That's page -- I'msorry -- line 112
fromthe copy filed with e-Docket.
MR. FEIN.  Thank you

A Page 11, line 253, there's a sentence

there that begins "ConEd's tariffs appears”, and

believe the word or the letter "s" from "appears”
shoul d be del eted, so the sentence woul d begin
"Conkd's tariffs appear”.

Page 15, line 346, the sentence now
reads: "Wth the exception of M. Carnel which has

a received", the word "a" should be deleted, so the
sentence woul d read: "Wth the exception of
M. Carnel which has received"

And finally, the foll ow ng page, page 16,
line 358, the fourth word is "use", U-S-E  That

word should be "utilities" instead of "use", and

those are all the corrections.
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Q And you' ve provided those corrections to
the Court Reporter?

A Yes, | have.

Q M. Schl af, having noted those
corrections, if | were to ask you exactly the sane
guestions as set forth in both your direct
narrative testinony and your rebuttal narrative
testinmony, would you, in fact, give exactly the
same responses here and now today, sir?

A Yes, | would.

MR REVETH S: M. Exam ner, we at this
time nove for the admission of Illinois Commerce
Conmi ssion Staff Exhibit 1, the Direct Testinony of
Eric P. Schlaf, and al so we also nove for the
admi ssion into evidence of Illinois Conmerce
Commi ssion Staff Exhibit 3 entitled the Rebutta
Testimony of Eric P. Schlaf, and we al so offer the
witness for cross-exam nation at this tine.

EXAM NER WALLACE: Al right. W wll
[ abel Staff Exhibit Nunmber 1 as Staff Exhibit
Nunmber 1 Revised. You've given her a corrected

copy, correct?
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MR REVETH S: That's correct,

M. Examner, and we did | abel it revised.

EXAM NER WALLACE: Al right. That's how

that will be marked.
Are there any objections to those two
exhibits? Al right. The exhibits are admtted.
(Wher eupon I CC St af f
Exhibit 1 Revised and | CC
Staf f Exhibit 3 were
recei ved into evidence.)
EXAM NER WALLACE: Is there any order
anyone wi shes to begin? M. Fitzhenry, did you
have questions?
MR FITZHENRY: | will be happy to
pr oceed.
CRCSS EXAM NATI ON

BY MR Fl TZHENRY:

Q CGood afternoon.

A Good afternoon.

Q Dr. Schlaf, it's correct that you were
one of the witnesses on behalf of the Illinois

Conmerce Conmission Staff in the 1999 delivery
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service tariff proceedi ngs?

A Yes, | was.

Q And if | recall correctly, you offered
testinmony in the Commonweal th Edi son Conpany,
[Ilinois Power Conpany, Central Illinois Light
Conpany, and the Ameren delivery service tariff
cases?

A Yes. | believe | testified in the other
dockets as well.

Q And do you recall in those dockets that
I 1 EC had sponsored what was termed a custoner
tariff and a supplier tariff?

A Yes, | recall that.

Q Do you recall also that in those dockets
I 1 EC was pronot ing uniformor pro forma delivery
service tariffs?

A Yes, | do.

Q And isn't it correct that you were the
Staff witness that responded to, anong ot her
things, the uniform DST issues in those dockets?

A Yes, that's true.

Q Al right. In your rebuttal testinony
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you | ooked at the four options as you see themin
terns of where the Commi ssion can go in this
proceeding. Correct? | think it begins on page 10
of your rebuttal testinony.

A Yes. This proceeding and the
proceedi ngs that mght be held after the concl usion
of this proceeding.

Q And | see that specifically at |east on
my copy page 12 which starts on line 249 you talk
about the fourth option, and you state that this is
the option that Staff favors, which would result in
a Comm ssion order that acconplishes three
obj ectives, and one of the objectives would be an
order that states the Comm ssion's support for
tariff uniformty. Correct?

A Yes.

Q Now |'mgoing to read to you sone
statenments out of the Commi ssion orders in which
you participated, the delivery service tariff
cases, and | have a question or two about that.
Ckay?

A Ckay.
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Q The first statenent cones fromthe
Conmi ssion's final order in the CILCO delivery
service tariff case, Docket 99-0119 /99-0131, and
at page 112 in the section titled Conm ssion
Concl usion with Regard to the Uniform Delivery
Service Tariff Issue it states as follows: "The
Conmi ssion agrees that uniformty of terns and
conditions is crucial to the devel opment of a
conpetitive market in Illinois." Okay?

And then in the Areren or Amere nUE
Amer enCl PS docket, Docket 99-0121, again in the
context of the Conm ssion's concl usions regarding
uni formdelivery service tariffs, at page | think
it's 165 it states: "The Conm ssion agrees that
uniformty of terns and conditions, to the extent
possible, is crucial to the devel opment of a
conpetitive market in Illinois."

Ckay. Now do you have those statenents
in mnd?

A I"'mfamliar with those statenents and
simlar statenents that were made in other dockets.

Q Ckay. M question is, beyond those
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statements that appear in those Comm ssion orders
fromlast year, what else would you want fromthe
Conmission in ternms of its affirmati on or support
for uniformdelivery service tariffs?

A Vell, | guess | can answer the question
this way. 1In laying out these options |I've assuned
that the Conm ssion has decided that it w shes to
see in the future or in the very near future
perhaps uniformtariffs. | don't think that
guestion needs to be debated any | onger, and I've
laid out a tinetable when the uniformtariff debate
can begin sort of in earnest, and the four options
hopeful |y are expl anatory, but one of the options
is we've decided the question already and the
Conmi ssi on has deci ded the question already, and
the question is should we have a uniformtariff in
this proceeding or a proceeding that follows this
proceeding. So in general | agree with those
statenments. The Commi ssion seens to have deci ded
that questi on.

Q So just to follow up, you're not -- it's

not your recomendation that the Comm s sion again
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decide in this docket that uniformdelivery service
tariffs are inportant for the devel opnent of an
energy market in Illinois.
A I would like to see the Conmi ssion

affirmthat once again.

MR, FI TZHENRY: Thank you. That's al
the questions | have.

EXAM NER WALLACE: M. Fein?

MR FEIN.  Yes. Thank you

CROSS EXAM NATI ON

BY MR FEIN

Q CGood afternoon, Dr. Schlaf .

A Good afternoon

Q As you indicated in a question to

M. Fitzhenry, you were involved in all of the

delivery services proceedings |ast year. 1s that
correct?

A Yes.

Q And based on your personal experience in

those proceedi ngs, do you believe that from Staff's
perspective it would have been easier to manage

those proceedings if there was a pro forma or a
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tenplate tariff to work off of?

A That's obvi ously a hard question to
answer. There are a nunber of factors that one
m ght consider. For exanple, are you asking or are
you assuming in your question that there was a pro
forma tariff that the Conm ssion had agreed prior

to the cases was suitable for use in each of the

cases?

Q Yes.

A Ckay. So that question didn't need to
be debated. | guess with that understanding, if

the Conmi ssion were reviewing one single tariff and
only looking at deviations fromthat tariff, |
think fromny perspective it probably would have
been easier.
Q Wul d you agree |ikew se that review of

the tariffs m ght have been easier for the
Conmi ssioners as well if there was a tenplate or
pro forma tariff that was already in existence?

MR REVETH' S: |I'mnot certain of the
rel evance of this to this proceeding. | nean

specul ating as to what may have been in the past
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I"mnot certain is relevant to this docket.

EXAM NER WALLACE: M. Fein.

MR. FEIN. The rel evance of the question
is merely to discuss what is clearly a centra
issue in the case, sonme of the benefits of use of a
pro forma or tenplate tariff. |'mnmerely asking
the witness, based upon his experience in all the
delivery services proceedi ngs, whether in his view
that woul d have assisted the decision-nakers
regardi ng the adoption of delivery service tariffs

EXAM NER WALLACE: Well, since the orders
have al ready been entered well over a year ago, |I'm
not sure that it has nuch probative val ue, but go
ahead.

A I guess | can't speak about the
difficulties that the Conmi ssioners face in
reviewing tariffs as a general matter, but | guess
| could say that it would have nade ny job easier.

Q When did Staff first learn or hear of
the concept of pro forma or uniformdelivery
service tariffs?

A It's hard to recall the exact time. A
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ot of tinme has passed since we probably becane

aware of the fact, for exanple, that other states

have i npl emented or at

| east at that tine

California had inplenented uniformtariffs. |'m

guessing that it was sonetinme in

certainly prior

to the cases which began in March of 1999 [ think,

so it probably was 1998.

Q

Wul d you agree that pro forma tariffs

as you understand that concept would allow for

di fferences between utilities?

A

| understand at |east the proposal on

the table that M dAmerican has offered woul d al | ow

for differences in terns and conditions between

utilities.

Q

And is it your understanding that that

proposal would also allow utilities with either

i nnovative or creative provisions to propose

deviations fromany pro forma or uniformtariffs?

A

Yes. | think if they felt any deviation

was justified, a utility would be able to propose a

devi ati on.

Q

Wth pro forma tariffs,

do you believe
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that utility tariffs would still be conplete,
accurate, and precise?

A Certainly, especially if the Comm ssion
approved them as conpl ete and accurate and precise.

Q Do you believe that pro forma tariffs
would in any way prevent the utility and its
custoners frombeing able to function properly?

A Coul d you expound on function, please?

Q Wl |, do you perceive any problemnms in
the way in which a utility provides service to its
custoners by adoption of pro forma tariffs?

A I guess fromthe utilities' point of
view, they mght have nore difficulty in adapting
their processes to a pro forma tariff than if they
had been able to propose a tariff of their own
devi sing, but having said that, | suspect that
utilities would probably find a way to adapt to a
pro forma tariff.

Q Do you believe that adoption of pro
forma tariffs in any way rai ses any safety or
reliability concerns?

A None come to m nd
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Q Wul d you agree that with pro forma
tariffs, potential disputes could be nore likely to
be avoi ded?

A I"mnot certain about that one.
Uilities may have individual circunstances that if
not reflected in their tariffs mght encourage
di sputes or lead to disputes, so l'mnot -- | can't
say that | agree with the prem se of your question.

Q Let me ask you a hypothetical question
If residential delivery service tariffs are only
going to be mnor nodifications fromthe
nonresi dential delivery service tariffs, would that
argue in favor of developing pro forma tariffs
sooner rather than later?

A I guess | don't know how to answer that.

I[t's not inmediately obvious to nme how the two

thoughts are connected. | guess |I don't have an
answer .
Q If the residential and nonresidentia

tariffs were virtually identical except for adding
residential custoner classes to the tariffs, would

you believe that that argues in favor of devel oping
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pro forma tariffs sooner rather than | ater?

A It would certainly make the job of
devel oping or reviewing a pro forma tariff easier.
W have the tariffs for nonresidential custoners in
place. |If the tariff proceedi ngs next year are,
well, negligible | suppose in conparison with the
time we spent last year, it would certainly nmake
the job of reviewing those tariffs nmuch easier if
we were working off a pro forma tariff. So that
wasn't said very well, but that's about the best |
can do | think.

Q In your direct testinony on page 17,

line 396 on ny copy, are you there?

A Yes.
Q That percentage that you list, do you
know whet her that estinmate -- whether the

per cent age woul d be higher or |ower for, for
exanmpl e, Conmonweal t h Edi son Conpany?

A Conpared to another utility?

Q Yeah. As | understand it, this nunber
here is an average for all utilities.

A It's kind of a ballpark nunmber of what |
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have heard fromutilities in general. | guess
don't know t he breakdown between | arge urban areas
versus non-urban areas, for exanple.

Q Ckay.

A I guess | could say that ny
understanding is that nonresidential custoners
typically have a higher on-tine payi ng percentage
than residential custoners.

Q Do you have any know edge whet her
Conmonweal th Edi son's billing system has had any
probl ens sending bills pronptly?

A My understanding is that there were
difficulties in the last few years, and the
probl ens have | argely been corrected is ny
under st andi ng.

Q What is your understanding of utility
policies, and let's just use Commonweal th Edi son as
an example, for collecting paynments from a custoner
who no | onger takes service fromthe utility
because say it has noved?

A My under st andi ng. Just bundl ed

custoners, for exanple?
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Q Correct.
A | believe that Part 280 of the
Conmi ssion's rules speak to this. | confess

don't know the exact rule, but | believe the
utility is entitled to pursue collection. | don't
know exactly how t hat woul d happen, but that's mny
gener al under st andi ng.

Q Do you have any know edge of how nany

retail electric suppliers are utilizing

Conmonweal th Edi son's single bill option tariff or
SBO tariff?
A I have heard that there are two. There

may be three. There may be one, but | believe that
two is probably accurate.
MR FEIN. No further questions.
EXAM NER WALLACE: M. Ratnaswany.
CRCSS EXAM NATI ON

BY MR RATNASVAMY:

Q Cood afternoon
A Cood afternoon
Q Are you famliar with the Staff report

dated July 6, 2000, that is referred to in the
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initiating order in this docket?

A

Q

Yes, |

am

Wul d you agree that that Staff

report

was made a part of the record by the initiating

order?

A

Q

believe it has.

Wul d you al so agree that that Staff

report expressly indicated that the establishnent

of pro forma tariffs would not be a part of this

docket ?

A

bel i eve that sentence is there, but

don't believe that single sentence accurately

conveys al

of the thoughts that are pertinent to

that subject.

Q
A

practically recite the second sentence that

For gi ve ne.

And as you're getting it,

t hi nki ng of.

Q

Vel |,

I["mgetting a copy.

can

I''m

on the first page and on the second page of the

report?

A

don' t

recall.

39

isn't that subject addressed both
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MR, RATNASVWAMY: And | brought sone, but

not enough for everyone.
Q If you could | ook at the fourth

par agraph, Dr. Schl af.

A Ckay.

Q The first sentence.

A Yes.

Q Wul d you mind just reading that into

the record?

A "Staff enphasi zes that t he purpose of
the proceeding will not be to develop 'pro forma
tariffs' that all utilities would be required to

use in place of their existing tariffs.”

Q And you signed this report. Is that
correct?
A Yes.

Q Al right. |If you could |ook at the
second page of the report as well, the first ful
paragraph, if you could |look at the fourth ful
sentence, the one that begins "The issues to be

[itigated... Do you see that?

A Yes.
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Q Ckay. Could you read that into the
record, please?

A "The issues to be litigated woul d be
drawmn fromthe list of issues in the Appendix."

Q Wul d you agree that the Appendix to the
InterimOder in this docket does not contain in
the list of issues to be litigated the
establ i shment of pro forma tariffs?

A That phrase is not used. 1'd agree with
that. | suppose parties can interpret sonme of the
guestions that are listed in the Appendi x in that
direction, but | don't think that phrase is used.

Q Ckay.

In this docket how many parties have
submitted proposed pro forma tariffs?

A One.

Q Assunming that ti me permtted, would you
agree that it would have been preferable that the
Heari ng Exam ner and the Conm ssion have before
them conpeting proposals for pro forma tariffs?

A I think that the Conm ssion night prefer

that there are nultiple tariffs --
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Q Wul d you agree --

-- in conpetition.

MR REVETH S: |'msorry?
Q I"msorry.
A In conpetition
Q I"'msorry. Have you --
A That' s all.
Q Ckay. Now woul d you agree that the

proposed pro forma tariffs that have been submtted
by M dAmeri can were not the subject of any
wor kshops?

A Am | allowed to answer that question?

MR, FI TZHENRY: |'m going to object
because, as | think perhaps Dr. Schlaf is pausing,
anyt hing that was di scussed i n workshop was deened
to be confidential.

MR, RATNASVWAMY: What |'mtrying to
establish is we have a proposal before us that was
never the subject of a workshop. | don't see how
that's confidential

EXAM NER WALLACE: That objection is

overrul ed.



10

11

12

13

14

15

16

17

18

19

20

21

22

43

A I"msorry. Could you please repeat the
guestion?
Q Were the proposed pro forma tariffs that

have been submtted by M dAnerican in this docket
the subject of any workshops?

A Not to my recollection

Q Assunming that tinme permtted, would you
agree that it would be preferable that proposed pro
forma tariffs be the subject of workshops?

A Yes.

Q Did you first becone aware of -- I'm
sorry. Didyou first have an opportunity to revi ew
M dAneri can's proposed pro forma tariffs when they

were filed as part of their testinony?

A I"msorry. 1Is the question was that the
first tinme |l laid eyes on then®

Q Yes.

A Staff was provided a copy of the tariffs
prior to filing. | can't remenber exactly when.

Q Do you have a sense of how long in

advance it was?

A M/ guess is four weeks.
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Q Did you find it helpful to have themin
advance?
A For my purposes, since | was not --

since | did not testify on that subject during the
initial round of testinmony, | didn't spend much
time review ng them

Q Do you know i f anyone el se at Staff
revi ewed then®

A | believe M. Lazare reviewed themto
some degree

Q Have any wor kshops begun in anticipation
of the 2001 residential delivery services rate
cases?

A There was one which was held severa
weeks ago, and | believe it's the only one

schedul ed to occur, at least to ny know edge

Q What was the subject matter of that
wor kshop?
A The subject matter was -- it was kind of

an i nformal get -together about what is to take
pl ace during the time between the date of the

wor kshop and the filing date which is about June
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1st of 2001.
Q Do you anticipate that there will be

nore wor kshops in advance of those cases?

A I'"'mnot aware of any that are schedul ed
currently.
Q Does the fact that you're not aware of

any that have been schedul ed nean that you
anticipate there will not be any?

A I'"mthankfully not in charge of that
subject, and the last word | heard was that there
were no further workshops schedul ed.

Q Do you know whet her different business
processes will be required to be enpl oyed by the
utilities in connection with residential open
access than those that are enployed wit h

nonresi denti al ?

A I am not aware of any different business
pr ocesses.

Q Do you have any understandi ng of when
those cases -- I'msorry. Do you have any

under st andi ng of whether there is a deadline for

the filing of those cases?
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A | believe there's a statutory deadline
which, if I'"mnot mstaken, is Cctober 1st of 2000.
It may be Septenber 1st, but it's approximtely six
nont hs in advance of May 1, 2002.

Q | don't want to have you practicing | aw,
but could you tell me, is the basis of that answer
a |l egal opinion you' ve received?

A It's nmy understandi ng of when the
filings are due according to what's provided in the
Cust omer Choi ce Law.

Q Al right. Do you have an under st andi ng
of when the Conmerce Conmi ssion nust approve --
what the deadline for the Conmerce Conm ssion's
approving the residential open access
i mpl enent ati on pl ans?

A If I"mnot mstaken, it's sixty days
prior to May 1, 2002.

Q Do you have an understandi ng of when the

Conmrer ce Conmi ssi on nust approve the residenti al

tariffs?
A | believe it's thirty days prior to May
1, 2002.
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Q Do you have any anti ci pati on about
whether the utilities will file their proposed
tariffs together with thei r proposed plans?

MR REVETH S: | really think we're
asking the witness to speculate in that regard.
How coul d he possi bly have any know edge of the
timng that various utilities have in mnd to file
what ever they're going to file?

EXAM NER WALLACE: Well, if he has any
know edge.

A I"msorry. The question was tariffs and
pl ans at the sane tinme?

Q Yes.

A | suspect they probably would file them
nore or |ess sinultaneously, but | don't have any
speci fic know edge about that.

Q Now i n your rebuttal testinony on page
8, | believe it's lines 173 through 176.

A Yes, | see that.

Q Do you see the phrase "between the two
pr oceedi ngs"?

A Yes.
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Q VWi ch two proceedi ngs did you nean?

A | believe it's the conclusion of this
proceedi ng and the residential proceedi ngs which
woul d take place during 2001.

Q Is it your understanding that that
negoti ati on would take place before the proposed
docket is initiated that MdAnerican is
recomrendi ng?

A Now that | review this nore carefully,

the second proceeding I'mnot certain whether it's
the residential proceeding or a different
proceeding. Wth that clarification, could you
pl ease ask your question agai n?
Q I don't think it nakes sense to ask it

now.

Let me ask it this way. 1Is it your
impression -- never mnd. |'lIl skip over that one.

On page 11 of your rebuttal testinony,
lines 237 to 239, could you tell us -- I'm
referring to the full sentence on those three

i nes.

A Yes, | see that.
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Q Could you tell us the basis for the
opi nion you stated there?

A There have been different opinions in
this case about the time at which the tariffs that
are in place now could be changed or should be
changed. There's one opinion that it would be
preferable, if they are to be changed, that they
woul d be changed later, sonetine in the future, a
coupl e of years, perhaps after the residentia
cases are done. | express the opinion here that it
m ght be less costly to change them now whil e
they're relatively new It's j ust ny sense that
the longer that the tariffs are in place, the nore
argunments the Commi ssion will hear that the tariffs
are fixed, irreplaceable, people are used to them
and to change what would by that tinme be accepted
practices would be difficult, tinme consum ng, and
costly. | think we're relatively in the infancy of
the tariffs' lives so to speak here, and it woul d
be easier and |l ess costly to change t hem now rat her
than |ater.

Q Are you aware of any utility taking the
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position that it would be nore costly to nake
changes in the tariffs at that later period to
whi ch you were just referring?

A If I'"mnot mstaken, | believe
Ms. Juracek expressed the opinion that it would be
| ess costly or at |east preferable to change
tariffs sometime down the road as opposed to
relatively in the near future.

Q Based on your answer, | think I may have
asked the question backwards. Has any utility
taken the position that it will be nore costly to
change the tariffs at that |ater date?

A I don't think so.

Q In your rebuttal on page 9, lines 188 to
190, the full sentence on those |ines.

A Yes.

Q I"msorry; the two full sentences on
those lines. Wuld you agree that if M dAmerican's
proposed pro forma tariffs do not fit the needs of
M dAmerican and its customers, that they have | ess
l egitimacy?

A If MdAnmerican were to declare that the
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tariffs that they propose and changed sonewhat,
slightly I suppose, were not suitable for them
then, yes, | would agree with you. | don't think
that's their claim however.

Q Is it your understanding that
M dArerican has indicated that it is likely that if
M dAneri can's proposed pro forma tariffs were
adopted, that M dAmerican would intend to ask for
devi ati ons in sonme respects?

A Yes.

Q Has M dAnmerican advi sed you of what
those likely deviations are?

A I can't recall fromM. Rea' s testinony
whet her he identified those, but ny recollection is
that he did at |east express sone indication of
what devi ations that M dAnmerican m ght be seeking,
if such tariffs were adopt ed.

Q And that recollection is based on your
under st andi ng of his testinony?

A Yes.

Q VWhat are the purposes of the utilities

i mpl enent ati on pl ans?
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A I think there's a statutory purpose that
has to do with the utility indicating howit wll
offer services that will allow custoners to choose
alternative suppliers. There is a fuller
description than that in the law, but I think it's
something to that effect.

Q Do you have any understandi ng of whet her
the utilities' inplementation plans provide
information that retail electric suppliers could
use in determning howthe utility conducts its
busi ness processes?

A Yes. | believe the ConEd document in
particular is chocked full of information that is

useful for suppliers of custoners.

Q Are you famliar with ConEd' s suppliers
gui de?
A | probably have seen it, but | can't

recall that | have.

Q Are you famliar with -- I'msorry.
A I can't recall that | have.
Q Ckay. | apologize. Are you famliar

with ConEd' s custoner handbook?
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A I"msure |'ve reviewed it at sone tine
in the past, not recently.
Q Should | infer fromthat you don't have

a detail ed recoll ection of the handbook at this

poi nt ?
A Not a detailed recollection, but if you
were to pronpt nme, | could probably think of a few

itenms that are contained in those docunents.

MR REVETH' S: 1s this a foundation of
some sort for sonething that ties into the
Wi tness's testinony?

VR RATNASWAMY: Yes. Well, it would be
if he was nore famliar, put it that way, but given
that he is not, |I think I'lIl nove on

MR. REVETH S: Thank you.

Q In your rebuttal testinmny on page 10,
lines 207 to 208, you state a recomendation that
the Conmission order the utilities to conformtheir
custoner and supplier tariffs to the outline. Do
you see that?

A Yes.

Q At the sane time that your rebutta
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testinmony was filed, ConEd and certain other
utilities submtted proposed outlines. Are you

famliar with those?

A Yes.

Q Have you had an opportunity to review
t hose?

A Yes. | guess | should add though that

the content of the outlines is the subject of nore
-- that should be directed to M. Lazare rather
than nysel f.

Q Vel |, should we understand your
recommendation here to have been based on the fact
that at the time you presented this testinony there
was only one outline proposal before the
Conmi ssi on?

A I guess what |'msaying is there are a
| ot of proposals and different thoughts about
uniformtariffs, i ncluding one proposal that | have
now, but | don't want to get lost in that that
Staff is still supporting the outline that we
offered here, and as a minimumresult of this

docket we are proposing or asking the Comm ssion to
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order the utilities to use the outline that we've
pr oposed.

Q Al right. | guess what I'mtrying to
get at is should we understand your recomendati on
to be that the Conmi ssion reject the outlines that
have been proposed by ConEd and other utilities?

A | guess that would be a question for the
style of the outline and the content of the
outline, and I would prefer to | eave those
guestions to M. Lazare.

Q So you are not rendering an opinion on
that subject?

A I am not.

Q On page 17 of your direct in line 396
there is a statistic that M. Fein asked you ab out,
and | amnot sure whether he asked you the
foll owi ng question. Do you have any statistic for
the nunber of delivery services custoners who do
not pay their bills within 14 days?

A No. But may | add that ny expectation
is that it would be somewhat |ower than the figures

guoted on |ine 396.
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Q Do you have any statistics for the
nunber of delivery service custoners who are on the
single billing option who do not pay within 14
days?

A No, | do not.

["'msorry; if I may add one thought.
Ms. Clair speaks to that from ConEd' s poi nt of
view, and | think M. Walsh adds a nunber from
NewEner gy's point of view, but I don't have any
specific informati on other than those two pieces of

i nf or mati on.

Q Pl ease assune the scenario in which a
RES doing single billing is just sending out on a
single bill charges for its own services and for

the utility's delivery services and that the

utility is billing for any outstandi ng bal ances.
A Okay.
Q Are you with ne so far?
A Yes, | believe.
Q In that scenario do you believe that

retail electric suppliers will be able to explain

to customers why they are getting two different
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bills for charges fromthe utility?

A I think they woul d be capabl e of doing
that, vyes.
Q And if they make such an expl anation

woul d you agree then that the customers will not be
confused about the fact that they've received two
different bills?

A It's certainly possible that a custoner
despite the RES s best efforts or perhaps warnings
bef ore they even signed up that the customer m ght
receive two bills if it owed noney to the utility
at the time it switched, it's possible that the
custoner still may be confused, but in general
think the lines of communication should be such
that both sides could understand what the problem
is.

Q Now pl ease assune a different scenario
and that is that the single bill includes the RES s
charges, the utility's delivery service charges,
and the utility's charges for prior services.

A Ckay.

Q Is there any reason in that scenario the
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RES could not explain what's on the bill to the
cust oner ?
MR FEIN. Can | ask for a clarifying

guestion? Wen you say prior services, are you

referring --
MR, RATNASWAMY:  Cut st andi ng bal ances.
MR FEIN  For bundl ed service or sone
other --
MR RATNASWAMY: |t could be either
A VWll, the RES m ght have the sane -- I'm

sorry. The customer may have the sane question
have which is why are charges for services that
were incurred prior to the time that the RES is
provi ding service, why are they appearing on the
RES' s bill.

Q And is it your view that a customer
coul d not have that explained to thenf

A They probably could. | think all of
this could be explained, if we're just talking
simply about customer confusion.

Q Wul d you agree that a retail electric

supplier in deciding whether to elect the single
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billing option is likely to make a deci si on based

on what the RES believes to be in the RES s best

interest?

A Yes, I'msure they would take that into
account .

Q Do you know of any reason that a RES
before electing the single billing option cannot

ask the custonmer whether the customer has any

out st andi ng bal ance owed to the utility?

A I don't think there's any restriction on

what they can tal k about. Assunmi ng proper

docunents are signed or authorizations are

obt ai ned, they coul d probably ask that question

Q Do you know of any reason a retail

el ectric supplier could not ask for a deposit in

the amount of the outstandi ng bal ance?

A They probably coul d make that as a

condition of the contract.

Q Does a retail electric supplier, when a

custoner is switched to that supplier, have to make

the deci sion whether to single bill

the switch?

at the time of
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A M/ recollection is that the utilities
tariffs allowa RES to elect single billing
sonetinme after the switch. It doesn't have to

happen, in other words, at the tine of the switch
Q Pl ease assune the follow ng situation
a custoner contacts a utility and says pl ease send
ny bill tolet's say ny son, and that they' re both
adults. Oay? And the utility starts to send the
bill to the son. Do you believe the son should be
liable to the utility for the amount of the bill?
A In other words, if the bill is not paid,
the son is now legally responsible for paynment?
Q (Nods head up and down.)

MR REVETH S: | think we're asking the
wi tness to speculate as to the concepts of contract
law. | think it's inappropriate.

EXAM NER WALLACE: Well, | don't think
he's --

MR REVETH S: He's asking himfor | egal
conclusions as to fundanental contract |aw.

EXAM NER WALLACE: No, | think he's just

asking if the son should be or not.
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MR REVETH'S: | think he's saying if
he's liable or not. | thought that was the
guesti on

MR, RATNASVWAMY: |'m asking if he should
be. If I didn't say that, that's what | intended

MR REVETH' S: It sounds like a |lega
guestion to nme. It sounds like a contract
guesti on

EXAM NER WALLACE: (Go ahead and answer

the question

A I guess | don't know how to answer the
guestion without referring to an inconplete
under st andi ng of contract |aw and agency |aw, but
guess | would say this; if the custoner was
provi ded the service, probably ultimately they're
responsi bl e for paying for the service they were
provi ded.

Q Look at page 6 of your rebuttal, please,
begi nning on line 127 | believe.

A Yes.

Q And goi ng through 130, and do you see a

reference to penalizing customers for billing

1
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probl ens that could be due to the utility's own

errors?

A Yes, | do.

Q Al right. Assune that the utility has
sent out a tinely and accurate bill and that the
custoner is not disputing the bill. Wuld you
agree that a policy that says whil e that bill is

out st andi ng the customer cannot be placed on a
single billing option is not a policy that

penal i zes the customer due to the utility's own

errors?
A |'"d agree with that.
Q Pl ease assune as a hypothetical that the

Conmi ssi on adopts NewEnergy's proposal here in
relation to the single billing, and pl ease further
assune that ConEd incurs, prudently incurs costs in
i mpl enenting that proposal. Wuld you agree that
Conkd shoul d be all owed to recover those costs?

A My response is that | could not stat e on
behal f of Staff or sort of guarantee on behal f of
Staff that Staff would agree that in a future case

we would agree to -- I'msorry. Let ne state this
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agai n.

This case in ny understanding is not
about charges or costs or future costs. Those
costs, if any, would be handled in a future rate
case, so that question seens nore appropriately
directed to a future rate case.

Q Pl ease assune now that ConEd is going to
recover such costs. Have you given any thought to
who those costs should be recovered fron®

A Just a little bit of thought. | guess
one thought would be that if we're tal king about
the situation of a customer switching to a RES at
the tine it owes noney for past services and Conkd
woul d send a bill out to recover the -- to pronpt
the custoner to pay those charges, as | believe
Ms. Clair suggested in her |latest testinony, it
woul d seemto be a bundl ed service cost rather than
a delivery services cost.

Q Ckay.

A That's about all | can say on that
subj ect | guess.

Q Let's assume that the cost that is being
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recovered is a mllion dollars that was spent to
make changes in the information systens so that
NewEner gy' s proposal could be effectuated. Have
you given any thought as to who should pay those
costs?

A I guess the first question would be are
the changes delivery services systens changes or
are they bundl ed system servi ce changes? And
guess that would have a bearing on the question
but | guess ny off -the-top-of-the-head answer is if
the bundl ed service -- it's seeking paynent for a
bundl ed service, it sure sounds |ike a bundl ed
servi ce kind of cost.

Q Now under M dAmerican's proposal, ConEd
woul d be creating new accounts each time a custoner
swi tched, for example, between RESs. Does that
conport with your understandi ng?

A Yes, it does.

Q Ckay. Now that situation, if ConEd was
maki ng changes to its information systens in order
to effectuate that function, would you agree that

that's a delivery service cost?
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A Yes, | guess | tend to agree with that,
especi al | y because at some point in the future
these problens will arise as custoners | eave one
delivery service provider -- I'msorry -- one RES
and switch to another RES, so fromthat point of
view they are nore |ike delivery services costs
than bundl ed costs.

Q Assunming that ConEd is allowed to
recover those costs from soneone, tell nme which, if
any of the follow ng, should be the people who
should pay it: delivery service custoners as a
whol e, delivery service customers on the single
billing option, or sone other possibility?

A Before I answer that, if we could break
down the question between custonmers who are
swi tching off bundled service and to delivery
services and the other case | nentioned which is
switching fromone RES to anot her.

Q That's fine.

A For the first case, as | said, it sounds
nore |ike pursuit of a bundled service debt or

bundl ed service charge. In the second case we're
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tal king here only strictly delivery services, and
if I'"'mforced to answer, it sounds nore |ike a
delivery services cost, perhaps spread anongst al
del i very services custoners.

Q Al right. Should the Conm ssion in
deci di ng whet her to adopt NewEnergy's and
M dAmerican's proposals in relation to the single
billing option take into account what is in the
best interest of custoners?

A Yes, | think that woul d be one rel evant
considerati on.

Q Al right. Now | understand you have an
econom cs background. If | use the term socia

welfare, is that a termwith which you're famliar?

A It's fadi ng into the background of ny
academ c world, but yes, I'mfamliar with that
term

MR REVETH S: Fading with Al Core.
Q I n deciding whether to adopt NewEnergy's

or MdAmerican's proposals in relation to the
single billing option, if the Comm ssion concl udes

there be a net decrease in social welfare, should
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the Conmi ssion reject those proposal s?

MR REVETH' S: 1s there sone rel evance to
this witness's testinony here?

EXAM NER WALLACE: 1Is there?

MR, RATNASVWAMY: | think so.

MR. REVETH S: You can accept -- that's
an objection certainly.

EXAM NER WALLACE: That's kind of what |
t hought .

(Laught er)

EXAM NER WALLACE: Do you care to
el aborate a little further on the rel evance?

MR, RATNASVWAMY: It's ny |ast question

MR. REVETH S: That doesn't make it okay.

EXAM NER WALLACE: That's rel evant
enough.

A My faint --
EXAM NER WALLACE: Well, wait.
A I"msorry.

EXAM NER WALLACE: Your objection is on

the basis of relevance to this docket. [Is that

what you sai d?
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MR REVETH S: Rel evance to the docket,
rel evance to the testinony of the w tness.

VR RATNASWAMY: | nean he has testified
on the subject --

MR. REVETH S: And al so vagueness.

VR RATNASWAMY: He has testified on the
subject of single billing. It's not something
that's in his testinony, and I'masking him -- and
there are proposals present in this docket, and |'m
asking what | think is a termwhich correctly uses
the termsocial welfare which | believe the witness
under st ands.

EXAM NER WALLACE: Al right. Co ahead
and answer the question.

MR REVETH S: Did you have the question
i n mnd?

A Yes. | guess |loosely speaking, if
social welfare were valued in terns of costs and
benefits and the Comm ssion added up all the costs
and all the benefits and concluded that the costs
overwhel m ngly are larger than benefits, then the

Conmi ssi on probably would -- could have a reason to
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MR, RATNASVWAMY:  Thank you.
EXAM NER WALLACE: M. WMacBride?
MR. MACBRI DE: Yes. Thank you
CROSS EXAM NATI ON

BY MR NMACBRI DE:

Q CGood afternoon, Dr. Schl af.
A Cood afternoon
Q Coul d you | ook at page 9 of your

rebuttal testinony, please?

A Yes.
Q Starting on line 198 on page 9, you
state, "I would not claimthat a |ack of tariff

uniformity is the sole reason that the vast
majority of custoners eligible for delivery
servi ces have opted not to seek service from
suppliers, or the reason that few suppliers have
entered the downstate markets, but a lack of
uniformty will eventually retard the growh of
conpetitive markets, if it hasn't already." 1Is
that your testinony?

A Yes, it is.

69
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Q And you go on to state in that sane
portion of your answer, "It is Staff's position
that uniformtariffs be in place by the tinme that

other factors presently hindering the

conpetitiveness of the Illinois nmarket becone |ess
problematic.” 1s that correct?

A Yes, it is.

Q Are you indicating there that, in fact,

there are other factors that you believe are
presently hindering the conpetitiveness of the

Illinois narket?

A Yes.

Q Could you tell us what sone of those
are?

A It's anybody's guess which exactly are

the dom nant factors, but speaking of the downstate
markets in particular, some of the fact ors that
have been cited are lower rates in conparison to
the rates in the ConEd area, for exanple, problens
related to the FERC OATT tariffs that are

di ssatisfactory to suppliers; the fact that sone of

the downstate utilities have signed up customers to
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contracts which tie themto the host utility for a
nunber of years; the fact that we have a
reciprocity provision in the Customer Choice Law
whi ch prevents a nunber of out -of-state suppliers
fromentering the markets. There are a whol e host
of factors, any one of which may be significant in
one service territory or another

Q You mention issues with the FERC OATT
tariffs which are dissatisfactory to suppliers.

A That's ny general understanding, yes,
thei r opi ni on.

Q | take it -- strike that.

Is it your understanding that somne

suppl i ers have expressed the view that at |east
some of the utilities' FERC jurisdictional QATT

energy inbal ance tariffs expose the suppliers to

too great a risk in serving retail |oad?

A Yes.

Q And sone customers have expressed that
opi nion also. Is that your understandi ng?

A | believe that's true.

Q Wth respect to the fact that sone
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utilities have signed up custoners to speci al
contracts or competitive contracts, you cited that
as one of the factors that may be hindering the
devel opnent of the market. Correct?

A Yes.

Q Is the issue there or | guess the inpact
there that the fact that those custoners have
signed those contracts reduces the total avail able
pool of custonmers who m ght otherw se be avail abl e
to switch to RESs?

A Yes, and in general one mght suspect
that they're the nost attractive custonmers and the
cream of the customer pool has been skinmred by some
utilities.

Q Do you consider the presence of

transition charges a factor that may be hindering

the conpetitiveness of the Illinois market?
A How could | forget that one? | don't
know how | forgot that, but, yes, | would agree

with that too.
Q Whul d you consider the market val ues

that are produced by the neutral fact finder
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process to be a factor that may be hindering the
devel oprment of the Illinois market?

A I have heard that view expressed, but
I"msure all of the problens will be fixed in the
mar ket val ue docket that is presently taking place.

Q You are wonderfully optimstic.

Is another factor that may be hindering
the devel opnent of the Illinois electric markets

volatility in the whol esal e power and energy

mar ket s?

A I'd agree with that.

Q Is another factor that may be hindering
the devel opment of the Illinois retail electric

markets the fact that at the present tine not al
custoners are eligible for supplier choice?

A That's al so possibly a factor as well.

Q The fact that not all customers
presently are eligible for supplier choice nmeans
that there's a smaller pool today of potentia
custoners for RESs than there will be say after
January 1, 20017

A In terns of custonmers that's certainly
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true. There are probably three or four or five
times as many custoners who will becone eligible
starting January 1st of this year and then in 2002
as are presently eligible now, but in terns of
kilowatt-hours, it's sort of roughly 50/50 | t hink,
but certainly the pool will double, if not nmore so,
in the next couple of years.

Q By your reference to kilowatt -hours, are
you stating that about 50 percent of the t otal
kilowatt-hours in the state today are eligible for
cust oner choi ce and the other 50 percent are not?

A Roughly speaking, | think that's true.

Q You are not proposing in this docket
that the Conmi ssion should order all utilities to
adopt the pro forma tariffs presented by M. Rea on
behal f of M dAnerican, are you?

A No, |'m not.

Q And, in fact, your proposal is for a
proceedi ng i n whi ch whatever the party who wanted
to could propose a pro forma tariff for
consi deration. Correct?

A Yes, it is.
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Q And under your proposal would any pro
forma tariffs that are submtted then at the outset
be the subject of discussion and negotiation
t hr ough wor kshops?

A That's possible. Even under my proposa
there's not a great deal of tine between the
conclusion of this docket and the statutory filing
date for the next round of tariffs, but it's
probabl e that some tine could be found even between
that short period for workshops.

Q In your view, putting aside the tine
constraints, would it be ideal to have workshops at
the outset?

A I'd agree with that, yes.

Q And | take it that the workshops woul d
be directed towards attenpting to cone to an

agreenent on a single pro forma tariff that all the

utilities and other parties could support. |Is that
correct?

A Yes, that would be the objective of the
wor kshop.

Q Based on your experience in prior
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wor kshops i nvol ving delivery service issues, would
you agree that a likely outcome of such a workshop
process would be that sone tariff provisions would
be agreed to and others would not be agreed to?

A Yes.

Q And with respect to the tariff
provi sions that were not agreed to under your
proposal , what woul d then happen next?

A Under ny proposal, if let's say there
were three conpeting proposals that parties w shed
to offer the Commi ssion, the agreed-to proposals
woul d be part of each of those proposals. Each of
the proposals woul d be supported by their
adherence, and the Conmi ssion woul d choose which it
bel i eved was the superior proposal.

Q That would occur in a litigation phase
of the proceeding. Correct?

A Yes.

Q Under your proposal could parties --
could a party not submt a conplete pro forma
tariff but submt specific provisions? For

exanmple, if the MdAnerican pro forma tariff were
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this different |anguage for that particular section

of the tariff?

A That probably coul d be accomodat ed

wi thin the proceeding.
Q In other words, a party wouldn't b
required to either submt a conplete tariff o

none. |s that correct?

e

r

A No, but it's probable that you' d stand a

better chance of succeeding if you submitted

conplete tariff rather than comrented on part

a

s of

one, but the testinony phase of the docket has a

coupl e of rounds, and the proposals that an
initiator of a tariff mght support could be
incorporated in their initial proposal | susp
and that woul d probably happen during the

pr oceedi ng.

ect,

Q Vel l, would you expect that it would be

likely that at the end of the workshop phase,

there were sonme tariff provisions agreed to,

i f

t hat
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those tariff provisions would not have come from
just one single proposed pro forma tariff?

A That's true. If a tariff has thirty
provi sions and five or ten of themwere agreed to,
| suspect they would becone part of each of the
proposals that were offered during the direct phase
of t he case.

Q Al right. You may not have quite
under st ood ny questi on.

A I"msorry.

Q Wul d you expect that the -- would you
see it as |li kely that provisions would be agreed to
in the workshops that weren't in anyone's original
proposed pro forma tariff, just through the natural
wor ki ngs of the negotiation process that you have
experienced in other workshops?

A It's possible.

Q Under your proposal, would the
Conmi ssi on assign a presunption to any particul ar
utility's pro forma tariff at the outset of the
proceeding that if there's not agreenent that --

let me start that question over.
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Under your proposal, would the Conm ssion
assign a presunption to any party's -- any
particular party's proposed pro forma tariff to the
effect that if there is not agreement, that part y's
tariff will be the one that all utilities will be
required to adopt?

A I guess | could answer this way; if
there are conpeting proposals and the Conmm ssi on
found none of them satisfactory or superior to any
existing utility tariff, | suspect it could refuse
to choose any of them but other than that, the
pur pose of the proceeding would be to identify the
tariff, and that woul d essentially replace the

existing utility tariff.

Q Again, | may not have asked ny question
clearly.

A I"msorry.

Q At the start of your proposed

pr oceedi ng.
A Ch, I"'msorry. There would be no
presunption that any particul ar proposal was

superior at the start over any other proposal
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Q Under your proposal, could a utility
during the proceedi ng, wi thout necessarily taking
issue with a tenplate provision, request or propose
or present a different provision that would be
applicable to that utility only based on its
particul ar facts and circunstances ?

A Under ny plan that woul d probably be
better acconplished during the residential DST
hearings. That is, the Comrission identifies a pro
forma proposal. That proceeding would be quickly
foll owed by the residential hearings, and in that
case the utility could offer deviations fromthe
pro forma tariff that the Comm ssion had ordered.

Q Under your proposal, assuming the
Conmi ssi on i ssues an order on or about July 15th, |
think that's your date, directing that a -- or
adopting a particular pro forma tariff or adopting
a pro forma tariff, wherever the pieces came from
but adopting a pro forma tariff, at what point
thereafter would the utilities be required to
revise and place into effect tariffs in conformance

with the pro forma tariff?
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A I guess | had mainly in mnd that the
tariffs would be effective at the conclusion of the
residential case. | suppose it is possible that
the Conmi ssion could order nonresidential tariffs
in place soon after the conclusion of the case,
July 15th or thereabouts, but | guess to ne it
woul d make nore sense to have all the tariffs begin
anew around May 1st of 2002.

Q Al right. So that's your proposal

A Correct.

EXAM NER WALLACE: 20027

A Yes, May 2002.

So under your proposal, any utility
woul d have an opportunity, would have a tinme period
and an opportunity to present its proposed
devi ati on or uni que provisions to the Conmm ssion

before it had to actually put into effect and

i mpl ement the pro forma tariff. |Is that correct?
A Yes.
Q If you could | ook at your rebuttal on

page 12, lines 251 to 252, you state that in the

Commi ssion's order in this docket the Conm ssion
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should require utilities to base their custoner and
supplier tariffs on the outlines proposed by

M. Lazare. Wen would the utilities be required
to do that under your proposal? In other words,
when woul d they be required to refile their tariffs
to conply with the approved outline?

A I don't think I've stated a date in the
testinmony. An interimperiod certainly prior to
May 2002 would fit with the proposal here. |If the
ultimate goal, if the ultinmate understanding were
that May 2002 woul d be the date by which al
tariffs would be identical or pro forma in sone
sense, this proposal, nunber two proposal, would
not be as inportant. But barring that, the
nonresidential tariffs could be conformed with the
outline in the interim but | guess the main point
of thisis, as | said earlier to a different
guestion, | didn't want to get the idea, the idea
that we're still proposing an outline to be lost in
the various conpeting proposals, and so that's sort
of our mninmumproposal. If the Conm ssion decides

not to pursue uniformtariffs, we still w sh the
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Conmi ssion to order utilities to adapt their
tariffs to an outline.

Q Well, are you proposing that tariffs
conformng to the outline would have to be filed
and put into effect before the tariffs are filed

for the upcom ng delivery service rate cases?

A I guess I'll try to say it again. You
bring up a good point. | agree with that. It's
not stated here in the tariff. | nean it's not

stated in ny testinmony when that would occur. |

guess I'Il just try to restate what | just said

before. If the Conm ssion ordered a plan --
EXAM NER WALLACE: Well, --

A I"msorry.

EXAM NER WALLACE: Do you have a tinme in
mnd is all he's asking.

A | said -- | don't know If | just may
proceed with the answer? |If the Comm ssion ordered
uniformtariffs and sai d that's going to happen by
2002, this step is probably unnecessary in the
interimbetween now and 2002. If it doesn't order

that, then the -- | think we would wi sh the outline
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-- the outline for the existing tariffs to take
pl ace sonetine after the conclusion of this docket.

Q Assumi ng the porti on of your proposa
relating to the outline were adopted, Dr. Schl af,
would you find it reasonable that the utilities be
required to use the outline in their tariff filings
for the upcom ng delivery service rate cases?

A Yes, | hope they do that.

Q And woul d you agree it woul d be
potentially confusing for themto file what ['1]
call conpliance tariffs say thirty days after the
order in this docket and then file another set of
tariffs roughly thirty days later?

A That m ght be a problem

Q Now you indicated in one of your earlier
answers to one of my questions that there was not a
great amount of time between the end of this docket
and the date you proposed for the conclusion of the
next proceedi ng that you are suggesting, and, in
fact, the tine period involved is about three and a
hal f nonths. Correct?

A Yes. It would be a very quick
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pr oceedi ng.
Q Wul d you agree that in the docket we're
in today the procedural schedul e provided for

direct testinmony to be filed on Novenmber 3, 20007?

A Yes, |'d degree.

Q And the anticipated order date is Apri
1st?

A Yes.

Q And, in fact, the Conm ssion directed

that the proceeding be scheduled in such a manner
that it would allow the Conm ssion to be able to
i ssue an order by on or about April 1st. Correct?

A Yes.

Q So in this docket the schedule just for
the litigation phase covers approximately five
nmonths. Correct?

A Yes.

Q Woul d the proceedi ng you are proposing
be intended to result in a tenplate tariff for both
residential and nonresidential delivery services?

A Yes. Eventually all tariffs, al

delivery services tariffs -- I"'msorry -- the
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custoner and supplier tariffs applicable to both
sets of custoners would be -- I'msorry. The
tariff would be applicable to all sets of
customers, nonresidential and residential, and the
tariffs would be custonmer and supplier tariffs. |
guess that is what | was trying to say.

Ckay.

The answer to the question is yes.

Can | disregard the rest?

> O »>» O

If you can strike it, that would be the
best .
EXAM NER WALLACE: |'msorry. The
witness can't strike his own testinony.
(Laught er)
MR REVETH' S: You're going to have to
nove to do that.

Q Dr. Schl af, under your proposal the
parties would be required to begin negotiating and
possibly even litigating the terns of residentia
tenplate tariffs before any utility has filed its
initial proposed residential delivery services

tariff. Correct?
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A I"msorry. Was the question would this
proceedi ng that |1'm proposi ng take place before the
filing of the residential tariffs? Is that the
guestion?

Q Vell, let ne restate nmy question. Under
your proposal, would the parties be required to
begi n negoti ati ng and possibly even litigating the
terns of residential tenplate tariffs before any
utility has filed its initial proposed residentia
delivery services tariff?

A I think the answer to the question was
yes.

Q And under your proposal, the parties
woul d be required to negotiate and litigate the
terns of residential tenplate tariffs before the
Conmi ssi on has approved any residential delivery
service tariffs. Correct?

A Bef ore they' ve approved residential
delivery services tariffs?

Q Correct.

A Yes. The proceeding woul d take place in

advance of the tariffs.
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Q Now you' ve indicated in your testinony

on page 13 of your rebuttal and perhaps othe

r

pl aces, but certainly at page 13, that utilities
may file their residential tariffs and updates to
exi sting nonresidential tariffs by June 1, 2001
I's that your understandi ng?

A Yes.

Q And when you say may there, you don't

nmean that they’

re permtted to do so. You nean

that you understand that they intend to do so.

Correct?

A | understand that upon the Staff's

request, they've agreed to do so.

Q And

| think you indicated in resp

some earlier cross that based on your

under st andi ng,

onse to

June 1, 2001 is not a statutorily

required filing date. Correct?

A I think that was -- yes, | agree

t hat .

Q On line 283 of your rebuttal, and

think this is in the context of descri bing,

your proposal

you say each proceedi ng woul d

wth

agai n,
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concl ude as schedul ed by May 1, 2002. What is the
May 1, 2002 as schedul ed date that you are
referring to?

A I guess that was ny attenpt to avoid
being a |l egal expert, but all | nmeant is the
residential tariffs are to be inplenmented by May 1,
2002. That's the date of residential open access,
and the proceedi ngs need to conclude by that tine.
The tariffs have to be in effect certainly by that
dat e.

Q Is it now your understanding that the
delivery service -- the residential delivery
service tariff cases, in fact, need to conclude
thirty days prior to May 1, 2002?

A | understood that when | wote the
testinmony. | guess | didn't want to get into that
specificity, but certainly they need to be in place
by May 1, 2002, and | woul d agree that probably the
Conmi ssion is under an obligation to approve the
tariffs thirty days prior to that.

Q Vel |, suppliers may want to begin

submitting DASRs to switch residential custoners
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prior to May 1, 2002 so that a custoner can, in

fact, be switched on or shortly after May 1, 2002.

Correct?
A Yes, they may wish to do so. | agree.
Q I nean that's an issue that arose at the

initial outset of delivery services in Cctober of
1999, wasn't it?

A Yes. | guess | can't say what the Staff
opinion is on that currently.

Q Vll, in order for -- would you agree
that in order for a supplier to submt a DASR to a
utility to switch a residential custonmer, in order
to submt that DASR sonetinme during April 2002 to
accomodate a May 1, 2002 switch, the residential
tariffs need to be approved and in place prior to
May 1 of 2002?

A I think I'd agree with that.

Q You' ve indicated at | east sonme utilities
are planning to file their residential delivery
service tariffs on or about June 1, 2001, at
Staff's request. |Is that correct?

A That's ny under st andi ng.
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Q And is this early filing date, when |
say early, that's in relation to the statutory

date, is that inmportant to Staff?

A Yes, | believe it is.
Q Do you know why Staff made the request?
A My understanding is that it's

principally to reviewthe rates that will be filed
or the rates that will be applicable for
residential custoners and any updated rates
applicable to nonresidential delivery services
custoners. Traditionally the Conm ssion has taken
el even nonths to decide rate cases, and | think, if
" mnot m staken, June 1st to May 1st or April 1st
is approxi mately el even nonths or thereabouts.

Q Right. So in other words, basically to
your understanding Staff wanted nore tine to revi ew

the filings prior to the order date.

A Yes, the rate portion of the filings in
particul ar.
Q Staff wanted a | onger procedura

schedul e than was contenpl ated by the statute.

A Yes.
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Q And if you know, is Staff expecting that
on June 1, 2001, the utilities will file not only
the delivery service tariffs thensel ves but al so
supporting direct testinony and exhibits ?

A | believe they probably wll.

Q And, if you know, is Staff also
expecting that on or about June 1, 2001, the
utilities will provide various schedul es,
wor kpapers, and other supporting materials in the
nature of mnimumfiling requirements or materials
simlar to the mninumfiling requirenents that
were required in the initial delivery service rate
cases?

A They probably will, yes.

Q You' ve indicated that at |east sone of
the utilities are planning to file new or updated
nonresidential delivery service tariffs on June 1
as well as residential tariffs. Correct?

A That's ny under st andi ng.

Q Al right. And, if you know, would
Staff expect that the direct testimony and exhibits

and the supporting workpapers and ot her schedul es
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for the nonresidential delivery service tariffs
woul d al so be filed on June 1st?

A | expect they woul d.

Q So for some period of time prior to June
1, 2001, a utility that conplies with the requested

June 1, 2001 filing date will have to be assenbling

all this material. Correct?
A Yes.
Q Now no Comm ssion order has been issued

requiring a June 1, 2001 filing, has it?

A | don't think so.

Q If your proposal in this case were
adopted and a utility decided it did not have
sufficient resources to both participate in the
tenplate tariff proceeding and to prepare a June 1,
2001 delivery services tariff filing, the utility
could let the June 1, 2001 delivery services tariff
filing slipto a later date, could it not?

A In the absence of a Conmi ssion order, |
suspect they probably coul d.

Q And that could slip to as late as

Cctober 1, 2001. Correct ?
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A Yes, | believe so.

Q Assunming that all utilities do file
their delivery service tariff s and the underlying
materials on June 1, 2001, would you agree that the
period fromJune 1 to say Septenber 1 or maybe
Cctober 1 is when Staff and any intervenors woul d
have to be analyzing the utilities' filings,
conducti ng di scovery, and preparing their own
direct testimonies for filing?

A I"mnot sure why you chose the Septenber
1st or Cctober 1st date. Could you provide sone
cont ext or background about why you chose that
dat e?

Q Vel |, you' ve been involved in prior rate

cases that took el even nonths.

A If you're just asking a few nonths after
June 1st --

Q Yes.

A -- would the parties engage in

di scovery or related activities, yes, that's
probably what woul d happen during that period.

Q Yes, and, in particular, Staff and any
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intervenors, correct?

A Yes.

Q Because say three to four nonths after
June 1 those parties would be required to file
their own direct cases, correct?

A Yes.

Q So those parties would be fairly busy in
the delivery services cases during the three or
four nmonths follows the June 1 filings. Correct?

A Probabl y so.

Q If I could ask you a few questions about
the SBO issues in this case, Dr. Schlaf. Wuld you
agree that the underlying practical business issue
on this particular topic is that a RES using the
SBO wants to bill only the utility's delivery
service charges and not the utility's bundl ed
service charges to the RES s custoner?

A Yes.

Q And the RES wants the utility to collect
its own bundl ed service charges. Correct?

A Yes.

Q And if the custoner pays the full amount
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of his delivery service charges that have been
billed to himby the RES, and the RES remts that
paynent to the utility, the RES doesn't want to get
billing information fromthe utility the follow ng
nmont h that shows the custonmer has a past due
bal ance for delivery charges. Correct?

A Yes.

Q So basically the RES wants the billing
information it gets fromthe utility to use in
billing the RES s custoner under the SBO to be

cl ean of any bundl ed servi ce bal ances or charges.

Correct?
A Yes.
Q So long as the utility has a systemin

pl ace that achieves the results we've just
di scussed, that system ought to be acceptable from
the RES' s perspective, correct?

A Yes. | would say it's the utility's
obligation to nake sure that that happens, but how
it happens is really the utility's -- up to the
utility.

Q And so long as those results are
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achi eved, that's acceptable fromyour perspective

as well. Correct?
A Yes. | guess the essential points are,
as you questioned, the utility -- as your questions

indi cate, the RES does not want to see bundl ed
service charges on its delivery services bill. It
doesn't want to be responsible for paying them It
wants to ensure that any paynents that it makes in
response to a delivery service bill are applied
agai nst that delivery services bill only and not to
bundl ed service charges that the custoner may have
incurred prior to the tine the RES started serving
the custoner. |If your questions inplied all that,
then 1'd agree with you

Q On the | ast point you nentioned, would
you agree that fromthe RES s point of view the
issue is that if the RES collects and remts the
full anmount of the delivery service charge, the RES
doesn't want to get billing information the next
nmont h that shows nonies are owed on that prior
del i very service charge?

A I"'msorry. D d you nean to say on the
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prior bundl ed service?

Q No, on the prior delivery service
char ge.
A I guess I'd have to ask you to explain

the question

Q Al right. |If the RES receives a bil
in nonth one t hat says the customer owes 5,000 for
delivery service and the RES bills the custoner
5,000 for delivery service, and the custoner pays
5,000 to the RES and the RES sends 5,000 to the
utility saying this is for the custonmer's delivery
service bill, the RES doesn't in nonth two want to
get a statenent fromthe utility that says due for

nmonth one delivery service $2,000.

A Yes.

Q They want to see zero due for nonth one,
correct?

A Yes. That's what | was trying to
expl ai n.

Q The RES probably al so doesn't want to

get its custoner disconnected for unpaid prior

charges owed to the utility, correct?
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A Certainly it would prefer not to see
that. | guess ny opinion on that matter is that
utilities have certain rights to collect charges,
if they can, and to disconnect custoners if that
beconmes necessary, but generally it's not in
anyone's interest to have that actually occur

Q Wl |, would you agree that to the extent
a utility's practices help to reduce or mnimze
the likelihood of the custoner being sent a
di sconnect notice, that would be preferable from
the RES s point of view?

A Yes, if you' re speaking of sending a
bill directly to the custoner asking them or
rem nding themto pay the bundl ed service anount,
|"d agree with you

Q Wll, regardless of howit's done, a
utility practice that reduces or mnimzes the
i kelihood of a custoner being sent a disconnect
noti ce should be --

Q | guess --

Q Could I finish the question?

A I guess | mention that because | wasn't
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sure what may -- other activities that may have
been inpli ed in your question, and that's the one
that | can think of.

Q Looki ng at page 20 of your direct
testinmony on |lines 458.

A I"msorry; line 458?

Q 458.

A Ckay. Thank you

Q You state your understanding that the
billing systens of sonme or perhaps nost of the
utilities do not currently have the el ectronic
capability to keep bundl ed service charges and the
paynents applied to those charges separate froma
custoner's delivery service charges. Do you see
t hat ?

A Yes.

Q And then you go on to state if the
Conmi ssion agrees that the utilities' present
single billing paynment posting practices are
erroneous, then the uti lities will have to change
their present practices. |Is that correct? 1Is that

your testinmony?
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A Yes.

Q And woul d you expect that if the
utilities have to change their present practices,
they will probably incur costs to do so?

A They may.

Q The changes that the utilities m ght
have to make m ght invol ve naki ng changes or
nodi fications to their computerized billing
systens. Correct?

A Yes.

Q And, on the other hand, that m ght also
i nvol ve, as | think you nention somepl ace in your
testinmony that | can't find right now, what 1"l
call manual solutions that would involve nore |abor
hours wi t hout necessarily maki ng changes to the
conmput er systens?

A Yes, that mght be an alternative way to
acconplish the sane goal

Q But either of those approaches woul d
likely result in additional costs. Correct?

A I wouldn't necessarily agree with that,

but it's certainly possible.
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Q And | know you discussed this briefly
earlier with M. Ratnaswany, but the Comm ssion
could potentially in a future case allow the
utility to recover those costs fromits custoners
through its rates. Correct?

A Yes.

Q Have you nade any anal ysis for any or
all of the utilities as to whether the costs of
i mpl ementing changes in the utilities' billing and
custoner accounting systens and practices are
justified by any concomtant benefit?

A Have | conducted a cost/benefit
anal ysi s? No

Q | take it you would agree that any
changes that would have to be made to the
utilities' billing and collection practices or
systens should be made at the | owest cost
consistent with achieving the desired objectives?

A Yes.

Q Dr. Schl af, do you know how many
alternative retail electric suppliers currently

hold certificates fromthe Comm ssion?
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A | don't know the current nunber, but
it's around -- I'msorry. The nunber of suppliers
certificated by the Comm ssion, that is non-utility
suppliers, is around eight or ten, and there are
three or four other utilities acting as RESs, so
the total is sonewhere between ten and fifteen |
t hi nk.

Q Al right. Just so we're clear, ny

guestion was how nmany ARES are certifi cated.

A Oh, how many ARES.

Q Yeah.

A Around eight or ten, something |ike
t hat .

Q And in addition to the ARES who have

certificates, there are utilities who are acting as
suppliers in other utilities' territories, correct?
A Yes, there are three or four utilities
perform ng as a RES.
Q Al right. So back to your original
answer then, your understanding as to the
approxi mate nunber of total retail electric

suppliers in the state is?
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A Teni sh, ten, twelve, something |ike
t hat .

Q Do you know how many of these RESs are
using the single bill option of one or nore

utilities at this tinme?

A At least two, but I amnot certain if
there are many nore than two. | believe Ms. dair
mentioned two in her testinmony for ConEd, and |
don't think any of the other utilities at least in
this case described the nunber of RESs who are
actively using single billing in their service
territories, but it's a very small nunber at t his
time.

Q And if | could just ask you a couple
guestions about --

EXAM NER WALLACE: Are you about through?
MR. MACBRI DE:  Yes.
EXAM NER WALLACE: You' ve gone seriously
over your estinate.
MR. MACBRIDE: | apol ogize for that.
Q If you could | ook at page 15 of your

direct, your testinmony on the information on
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utility websites at lines 335 to 342
A Yes.
Q You' ve indicated that you believe

suppliers should have real -time access to custormer

information. |Is that correct?
A Yes.
Q And woul d you agree that the suppli er

shoul d have sonme sort of authorization fromthe
custoner to access that information?

A Yes.

Q Al right. And so would you agree that
the access to the information on the website shoul d
be set up in a manner that requires the supplier to
have obtai ned sonme sort of unique information from
the custoner in order to access the particul ar
custoner's information?

A Yes, 1'd agree with that.

Q For example, the customer's account
nunber or meter nunber?

A Yes.

Q Whul d you agree that custoners should be

able to bl ock suppliers fromaccessing their
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information on the utility's website?

A

Yes.

MR. MACBRI DE: Thank you. That's all the

guestions | have.

EXAM NER WALLACE: Ms. Liebman.
M5. LI EBMAN:  Thank you, Your Honor.

MR REVETH' S: Could the witness take a

very brief break?

EXAM NER WALLACE: | wanted to get

t hrough cross.

MR REVETH S: ['msorry?

EXAM NER WALLACE: | wanted to get

t hrough cross.

MR REVETH'S: No, that's fine. Then

just get hima drink of water.

(Pause in the proceedings.)
EXAM NER WALLACE: All right.

CROSS EXAM NATI ON

BY Ms. LI EBVAN:

Q
A

Q

CGood afternoon, Dr. Schl af.
CGood aft ernoon.

Coul d you pl ease turn to page 20 of your
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direct testinmony, line 458. You make reference to
the fact that the billing systens of sone or

per haps nost of the utilities don't have the
capability of keeping bundl ed service charges and
the paynments applied to those charges separate from
a custoner's delivery service charges. Do you see

that | anguage?

A Yes, | do.
Q And then you use on line 462 the term
erroneous as applied to single billing payment

posting practi ces.

A Yes.

Q Isn't it true that there was not hi ng
that came out of Aneren's delivery services case,
for exanple, that required Aneren to keep the
bundl ed service charges and the paynments applied to
those charges separate fromthe custoner's delivery

servi ces charges?

A I think I would agree with that, yes.
Q Dr. Schl af, what's your understandi ng of
the val ue of single billing?

A I think it's been shown at least up to
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this point that custoners desire to see fewer bills
than they are seeing now. If they are switching --
when they switch to a supplier, they would prefer
to see only a bill -- one bill rather than two
bills. The evidence shows at least to this point
that custoners -- one thing that custoners really
-- that really attracts custonmers to a supplier is
the fact that they won't see an increase in the
conplexity of their bills in terns of the nunber of
bills, so essentially it's a customer desire to see
a single bill.

Q And is it your understanding that from
the perspective of a supplier, the value of a
single bill is that the supplier would then be the
single point of contact with the custoner?

A Fromthe supplier's point of view, they
can attract a customer nore easily this way if they
offer a single bill, and certainly they can showto
the custoner if they wish that the custoner can
rely on the supplier for energy services,
electricity and perhaps other services as well. In

other words, | agree with you there, a single point
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of contact between the customer and the supplier

Q On page 21 of your direct testinony at
line 466, the sentence that begins there, you
suggest that under the present single billing
procedures, it appears that a supplier could be
obligated to collect and remt funds for services
recei ved by the custoner before the tinme that the
suppl i er began serving the customer. Wuld you
agree that a supplier as a single billing agent
does not have to pursue col |l ection of anounts for
which it would bill that apply to a time period
prior to the tine the supplier began serving the
cust oner ?

A I know in this docket there was
di scussi on about what is neant by exactly the term
collection. As | use it here, collection sinply
nmeans recei ving nmoney froma custonmer in response
to sending a bill to the custoner. It doesn't
necessarily nmean collection activities other than
that sinple act, sending a bill and receiving
noney.

Q It doesn't necessarily include that or
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it doesn't include?

A It doesn't. It includes only --
essentially only that. A supplier receives billing
information froma utility, includes that
information on its own bill, and seeks paynent for
the charges for the utility's services. That's
what | mean by the act of collecting.

Q And it's true, is it not, that an agent,
at least a supplier that is acting as an SBO agent,
wi Il not pursue collection activities in the sense
of trying to obtain the dollar anobunts fromthe
custoner who isn't paying those anpunts?

A In general they may have contact with
the custonmer to remnd themthat there's an anount
on the bill that the custonmer owes if the custoner
hasn't paid, but in general what the custoner -- in
general what the supplier does essentially is send
a bill and wait for paynent.

Q Wul d you | ook at your rebuttal
testinmony on page 3, beginning at the end of line
57, and your testinmony there is that a custoner may

have an unpai d bal ance that the utility woul d w sh
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to include on a single bill, supplier's single
bill, even though the custoner believes the bill is
in error. Wuld you agree that the uti lities have

procedures in place that deal with disputed bills?
A Yes, | agree.
Q And under those circunstances, the

custoner has to have a legitinmate reason for

disputing the bill. 1Is that correct?
A I'd agree with that, yes.
Q And those policies normally provide that

the custoner has to pay the anmounts that are not

di sputed. 1Is that correct?
A That's ny general understanding, yes.
Q VWhat specific information do you have

that a lack of uniformty in tariffs would
eventual ly retard the growh of conpetitive
mar ket s?

A That's | guess based on ny assessnent of
what | expect to see in the future in ternms of
supplier activity. In this market it's based on
conversations that | have been witness to between

suppliers and others. Suppliers typically cite
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lack of uniformty as an obstruction to their
conpetitive goals. They don't always claimit's
the nunber one hinderance to their activity, but
they typically cite that as an obstacle to noving
into different territories. They typically cite
the cost of |earning about and becom ng acquai nt ed
with different utility procedures and different
utility tariff provisions. They nention that it is
costly for themto becone just aware of those
procedures and to understand them and to have them
in mnd as they deal in a different utility's
territory, but in general they're conversations and
know edge and that, but there is no witten

i nformati on, for exanple.

Q VWll, in other words, the kinds of
things you were just t alking about are the kinds of
things that are being said in this proceeding. |Is
that correct?

A Yes, the typical obstacles that
suppliers cite.

Q And you woul d agree, do you not, that

you have no specific information other than what
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you just described which is essential |y hearsay.

Is that correct?

A

Hear say? |

termor not.

Q
A

Vel |

But

don't knowif it's a |egal

| shouldn't use that legal term

understand the sense of how you're

using the term and, yes,

t hat .

guesti ons.

M5. LI EBVAN

I guess | agree with

have no further

EXAM NER WAL LACE: M. Seidel

MR SEI DEL

Thank you.

CROSS EXAM NATI ON

BY MR SEI DEL:

Q
A

Q

CGood afternoon,

Good afternoon.

Am |

it out that way.

correct

Dr. Schl af.

well, | shouldn't start

You had an opportunity to review

CILCO s response testinmony, rebuttal testinony,

regarding the availability of interimsupply

service for a maxi mum of sixty days?

A

Yes,

have.
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Q Is that acceptable to you?
A Yes, it is.
Q At page 6 of your direct testinony you

say that the effects of a custoner returning to a
utility's systemunder the default service or
interimsupply service tariffs are identical
Wul d you agree that when a 50 negawatt delivery
service custoner loses its -- let nme start over
Wul d you agree that when a 50 nmegawatt
delivery service custonmer loses its supply during a
critical supply situation on a 1,100 negawatt
systemthat relies on a substantial anmount of
i nported power, the effect is not identical to the
situation where a small custoner |oses its supply
for nonpaynment of a bill?

A Yes. It's not exactly how | was using
the phrase exampl es can be anal yzed in the same way
because the effects are identical, but | agree with
you that a large custoner who is deprived of supply
for whatever reason mght have a different effect
on the utility's systemor ability to acquire

resources than if a small custoner lost its source
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of supply.

Q On page 9 of your direct testinony where
you talk about CLCOs tariff that allows the
Conpany to deny default service or interimsupply
service if placing the custoner on the service
woul d j eopardi ze systemreliability, is the nature
of your objection primarily that the utility m ght
make m sl eadi ng statenents regarding that?

A Yes, that's ny primary objection.

Q So you're not saying that reliability
concerns are necessarily inmaginary.

A No, 1'd agree that in sone rare cases
there m ght be a concern about reliability. |1
woul dn't go so far as to say that they would be the
maj ority of cases.

Q If a customer's return to the utility
under the interimsupply service would jeopardize
reliability, should the utility be able to postpone
that custoner's return of |load until the
reliability crisis has past?

A Well, certainly | don't want to see a

1,100 negawatts of | oad jeopardi zed for the sake of



10

11

12

13

14

15

16

17

18

19

20

21

22

116

a single custoner, but if that's the situation
we're tal ki ng about, I think there ought to be --
there should be provisions witten into the tariff
that address the situation. Presently it's just a
bl anket statement about reliability and
jeopardizing reliability, which to nme is
unacceptable as witten. But if the question is
there's a large custoner or a group of snal
custoners who can singly conprise a | arge custoner
who concei vably m ght jeopardi ze system
reliability, should their restoration of service
wait, yes, | guess |I'd agree with that.

Q Wul dn't a provision informng a
custoner that for reliability purposes they nmay not
be able to return to interimsupply service cause

the custoner to use greater care in selection of a

supplier?
A I"mnot sure |I'd agree with that.
Q At page 9 of your testinony again, you

indicate with respect to the notification required
under interimsupply service, you state, "The

tariffs should identify the time frame in which
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notification will occur.” Wuld a tinme range be
acceptabl e fromyour point of view?

A Sure, and | saw from sone of the utility
testinmony that they prefer to use the word
promptly, for exanple, or something like that.

That woul d be acceptabl e al so

Q On page 12 of your testimnony you
i ndicate that C LCO appears to require delivery
service custoners to remain on delivery services
for twelve nonths.

A. Yes.

Q Wul d you agree, subject to check, that
CILCO s gas transportation rates have a simlar
provi si on?

A Subj ect to check, sure.

Q. Have you been involved in any conpl ai nt
proceedi ngs by custonmers saying that this provision

has di scouraged their use of gas transportation

rates?
A I have not.
Q Is it your understanding that Centra

[I'linois Light Conpany's gas transportation rates
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have been in effect for approximately 15 years?
A That sounds about right, yes, a decade

and a hal f or so.

Q Wth respect to Central IIllinois Light
Conpany's rebuttal testimony -- no, | guess it's in
the direct testinony -- they've indicated that they

have a plan and a time frame for putting certain
informati on on their website regardi ng customner
information. |Is that plan as they' ve outlined it

acceptable to you?

A Yes, it is.
Q On page 9 of your testinony you discuss
the provision in Central Illinois Light Conpany's

tariffs regarding the ability of the customer to
return to bundl ed service if bundl ed service had
been decl ared competitive. 1Isn't there a simlar
provision in MdAnerican's tariffs?

A I read M. Shay's testinony on that
point, and | renoved ny objection to it.

MR SEIDEL: | think that's all the

guestions. Let nme just check a second. That may

be all the questions | have.
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That is all the questions | have. Thank
you.
EXAM NATI ON

BY EXAM NER WALLACE:

Q Dr. Schl af ?
A Yes.
Q Did the Staff enter this docket with the

intention of arriving at pro forma tariffs?

A No.

Q Were the workshops that were undertaken
once this docket got underway, were any of those
wor kshops undertaken with the intent to arrive at
pro forma tariffs?

A Not with the intent. | guess | can't
claimthat the subject wasn't broached in sone
fashion, but it was not the intent of the workshops
to arrive at a pro forma tariff.

Q And won't starting a new docket with new
wor kshops, well, as M. ©MacBride went through that,
simply add a lot nore tinme to thi s whol e process?

A If the Conmission is to ever approve pro

forma tariffs or uniformtariffs for each utility,
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it has to happen sonetine, and ny testinony tries
to lay out the tinmes in which that could -- when
that could happen. None of themare entirely
satisfactory. Al of theminvol ve confusi on of one
sort or another, but it's nmy inpression that the
Conmi ssion wi shes to see uniformtariffs, and our
best option right nowis the one that | laid out.

Q Was it your inpression that maybe the
Conmmi ssion wanted to see uniformtariffs out of

thi s docket?

A No.
Q And you've read the initiating order?
A Yes.

EXAM NER WALLACE: All right. Thank you
Wiy don't we take a ten-mnute break and see
if M. Revethis has any redirect.
MR REVETH S: That's fine. Thank you
M. Exam ner.
(Wher eupon a short recess
was taken, during which tine
ICC Staff Exhibit 1 Revised

was physically marked for
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identification by the Court
Reporter.)
EXAM NER WALLACE: All right. Back on
the record.
Any redirect, M. Revethis?

MR REVETH S: Yes, very brief redirect.

EXAM NER WALLACE: Well, let's go. W're
way behind schedule. | knowit's not your fault.
MR REVETH S: Well, it certainly isn't

the fault of Staff.
EXAM NER WALLACE: No, it's not your
faul t.
MR REVETH S: W were ready to go at
10: 00 this norning actually.
(Laught er)
MR. MACBRIDE: Well, you should have done
your redirect then.
(Laught er)
MR REVETH S: Yes, and | shoul d have

defaulted the rest of you while | was at it.
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REDI RECT EXAM NATI ON

BY MR REVETH S:

Q Al right, M. Schlaf, just for purposes
of clarification, when would you expect the various
utilities to file tariff provisions to conformto
the outline which would ultinmately be ordered in
this case?

A M/ recollection is that the interim
order and the Staff report, helpfully provided by
ConEd' s counsel, nentions that any tariff
provi sions ordered by the Comm ssion in this case
woul d be effective June 2001, and if the Commi ssion
adopts the Staff proposal that would require
utilities to conformtheir nonresidential tariffs
to the Staff outline or indeed any other outline,
we woul d expect to see the existing tariffs conform
to the outline by June 2001

Now |'ve nmade a proposal in this case
where we woul d be involved in a proceedi ng taking
pl ace shortly after this proceedi ng that woul d
concl ude by May 2002, and ultimately what we woul d

-- what | would hope to see is that all delivery
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services tariffs, residential and nonresidenti al
conforming to the uniformtariff ordered by the
Conmi ssion in the subsequent proceeding, | would
expect to see that by May 2002. 1In other words,
it's not as inportant to me to see a Staff outline
fromJune 2001 to May 2002, although that certainly
coul d be adopted by the Conm ssion as well.

MR, REVETH' S: Nothing further. Thank
you, M. Exam ner.

EXAM NER WALLACE: Does anyone have cross
on that? Al right. Thank you, Dr. Schlaf.

(Wtness excused.)

EXAM NER WALLACE: M. Revethis, your
next witness, please.

MR REVETH S: Yes. W would at this
time call Peter Lazare

EXAM NER WALLACE: Before we go with
M. Lazare, hypothetically speaking, would everyone
want a new proceeding or a continuation of this
proceedi ng, just like 0013? Oh, let's go off the
record. |'msorry.

(Whereupon at this point in
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the proceedi ngs an
of f -the-record di scussion
transpired.)
EXAM NER WALLACE: All right. Back on
the record.
MR REVETH S: The Staff at this tine,
M. Examiner, would like to call M. Peter Lazare
who has been previously sworn.
PETER LAZARE
called as a witness on behalf of the Staff of the
[1'linois Commerce Commi ssion, having been first
duly sworn, was examined and testified as foll ows:
DI RECT EXAM NATI ON
BY MR REVETH S:
Q Sir, would you kindly state your nane,
title, and business address for the record, if you

woul d, pl ease?

THE W TNESS:
A Peter Lazare. |'man Econom c Anal yst
in the Financial Analysis Division of the Illinois

Commerce Conmission. The address is 527 East

Capi tol Avenue, Springfield, 62701
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Q Sir, do you have before you a documnent
whi ch has been previously marked for purposes of
identification as Illinois Conmerce Commi ssion
Staff Exhibit 2 entitled the Direct Testinony of
Peter Lazare?

A Yes.

And that docunent is dated Novenber 3,
2000?

A Yes.

Q And consisting of narrative testinony
acconpani ed by Schedules 1 and 2, sir?

A Yes.

Q And do you al so have before you a
docunent whi ch has been previously nmarked for
pur poses of identification as Illinois Comerce
Commi ssion Staff Exhibit 4 entitled the Rebutta
Testimony of Peter Lazare dated Novenber 21, 20007

A Yes.

Q Now, sir, do you have -- first of all,
were both of these pieces of testinony and the
acconpanyi ng schedul es, were they prepared by you

or under your direction and control, sir?
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A Yes.

Q Do you have any additions,
nodi fi cations, or corrections you wish to nake to
either Staff exhibit, your Staff Exhibit 2 or your
Staf f Exhibit 4, sir?

A Yes, | have a change to Staff Exhibit 2.
On page 19 and on ny copy line 382 -- I'msorry --
line 392, on that line | want to delete all the
words -- the last eight words to that line, so ny
answer will now read, beginning on |line 392, "Yes,
it does. For one, the tariff fails to state, up-
front, the nature of the service covered by the
tariff", and I'mdeleting that phrase because it
was pointed out to nme by IP in testinony that they
did, in fact, have a table of contents for the

supplier tariff.

Q And a corrected copy is bei ng provided
to the Court Reporter also. |Is that correct?
A Yes.

Q Thank you.
EXAM NER WALLACE: |s being or has been?

A Was.
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Q Sir, having made that nodification, if |
were to ask you exactly the sanme questions here and
now contained in Staff Exhibit 2 and Staff Exhibit
4, would you, in fact, give exactly the sane
responses here and now, sir?

A Yes.

Q Is it your intention that this be your
sworn testinmony in this proceeding, sir?

A Yes.

MR REVETH S: M. Exam ner, at this tine
we ask that Illinois Comrerce Conmission Staff
Exhibit 2 entitled the Direct Testinmony of Peter
Lazare dated Novenber 3, 2000, along with
acconpanyi ng schedul es and Staff Exhibit 4 entitled
the Rebuttal Testinony of Peter Lazare dated
Novenber 21, 2000, be admitted into evidence at
this time, and we also offer the witness for
cross-examination at this tine, sir.

EXAM NER WALLACE: All right. Staff
Exhi bit Nunber 2 is now revised so it would be
Revi sed Staff Exhibit Nunmber 2. A new copy will be

or has been or was given to the Court Reporter to
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be marked. Staff Exhibit Nunmber 4, the version
that's on e-Docket, will be the official version
and both of those exhibits are adnmitted into the
record.
(Whereupon | CC Staff
Exhibit 2 Revised and | CC
Staf f Exhibit 4 were
recei ved into evidence.)
MR. REVETH S: Thank you, M. Exam ner
EXAM NER WALLACE: Does anyone w sh to
begi n cross?
MR FEIN | don't believe we have
Cross-exam nati on.
MR FI TZHENRY: | have no cross.
MR. MACBRIDE: | have a coupl e questions.
EXAM NER WALLACE: M. MacBri de.
CRCSS EXAM NATI ON

BY MR MACBRI DE

Q CGood afternoon, M. Lazare.
A Cood afternoon
Q You' ve presented outlines for a custoner

tariff and a supplier tariff to which you propose
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that all utilities should be required to conform
their delivery service tariffs. Correct?

A Yes.

Q And under your proposal, each utility
woul d be required to use the section headi ngs that
are in your outline. Correct?

A Yes.

Q And each utility's tariff would be
required to have the sections in the order that
they are presented in your outline. Correct?

A Yes.

Q And | assume each utility would be
required to cover basically the same subject matter
under each of the headings. Correct?

A Yes.

Q And is it fair to say that's the essence
of your proposal ?

A Yes.

MR. MACBRIDE: That's all the questions
we have.
EXAM NER WALLACE: M. Seidel ?

MR SEIDEL: | don't have any questions.
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EXAM NER WALLACE: Al right. Any
redirect?
MR REVETH S: | don't believe so,
M. Exam ner. Thank you.
THE WTNESS: It's great to get along this
wel | .
(Wtness excused.)
EXAM NER WALLACE: By agreenent, we're
going to take M. Hock. You may proceed.
M5. LI EBMAN:  Thank you, Your Honor.
Ameren cal I's Keith Hock, who has been previously
swor n.
KEI TH P. HOCK
called as a witness on behalf of the Aneren
conpani es, having been first duly sworn, was
exam ned and testified as foll ows:
DI RECT EXAM NATI ON
BY MS. LI EBVAN:
Q M. Hock, would you pl ease state your
full name and busi ness address.

THE W TNESS:

130
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A My name is Keith P. Hock. M business
address is One Areren Pl aza, P.O Box 66149,
St. Louis, Mssouri 63166.

V5. LI EBVMAN:  Your Honor, we did not mark
previously M. Hock's direct testinmony, but | would
like it marked for identification as Areren Ex hibit
1

EXAM NER WALLACE: Let's go off the
record.

(Whereupon at this point in
the proceedi ngs an

of f -the-record di scussion
transpired.)

EXAM NER WALLACE: All right. Back on
the record.

MS. LI EBVAN:

Q M. Hock, do you have before you what is
identified as Aneren Exhibit 1?

A Yes.

Q And is that your direct testinony
prefiled in this case?

A Yes.
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Q Was that testinony prepared by you or
under your supervision?

A Yes.

Q Do you have any changes or corrections
to that exhibit?

A No.

Q If | were to ask you the questions in
Exhibit 1, would your answers be as they are
printed on Exhibit 17?

A Yes.

Q Do you have before you what has been
marked for identification as Areren Exhibit 2?

A Yes.

Q And is that your rebuttal testinony in
this case?

A Yes.

Q Was that prepared by you or under your
super vi si on?

A Yes.

Q Do you have any changes or corrections
to that rebuttal testinony?

A No.
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Q If | were to ask you the questions in
your rebuttal testinony today, would your answers
be the sane as printed on there?

A Yes.

Q And do you have before you what's been
marked as Ameren Exhibit 3?

A Yes.

Q Is that your surrebuttal testinony in
this case?

A Yes.

Q And was that prepared by you or under
your supervi sion?

A Yes.

Q Do you have any changes or corrections
to your surrebuttal testinony?

A No.

Q And, again, if | were to ask you the
guestions in the surrebuttal testinony, would your
answers be the sanme as shown therein?

A Yes.

V5. LI EBMAN:  Your Honor, | offer Anmeren

Exhibits 1, 2, and 3, and | offer M. Hock for
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Cross- exam nati on.

EXAM NER WALLACE: Al right. Are there
any objections? Al right. Hearing none, Anmeren
Exhibits 1, 2, and 3, the versions that now appear
on the e-Docket, will be the exhibits in this
matter and are admtted into evidence.

(Wher eupon Ameren Exhibits
1, 2, and 3 were received
i nto evidence.)

EXAM NER WALLACE: Does anyone have any
cross of M. Hock? M. Fitzhenry.

MR, FI TZHENRY: Thank you.

CRCSS EXAM NATI ON

BY MR Fl TZHENRY:

Q CGood afternoon, M. Hock.
A CGood afternoon.
Q Al ny questions will be directed to

your direct testinony at the bottom of page 2 and
the top of page 3, and there in response to the
guestion asked you indicate that Ameren is nostly
interested in doing things that will pronote or

devel op a conpetitive power and energy market.
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A Yes.
Q Ckay. And as an exanpl e of one of those
efforts, you refer to, in your words, the issue of

uni formty, such as customer enrollnment. Do you

see that?
A Yes.
Q Coul d you explain to me what you mean

exactly by custoner enroll nent?

A The processes that |"'mreferring to are
the electronic ED transacti on processes that were
adopted in the workshops and built into the
i nformati on systens of the various utilities.

Q Ckay. And is it Ameren's intention that

custoner enrol |l ment as you described it be a

uni form process fromutility to uti lity within the
State of I11linois?
A It's ny understanding that for the nost

part it is, and we are agreeable to that, yes.

Q And apparently, again, |ooking at your
testinmony, Aneren believes that uniformty or the
uni form custoner enroll nent process in sone formor

fashi on enhances a conpetitive energy market in
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[11inois?
A Yes.
Q Can you tell me why you believe that to

be the case?

A Wll, to the ext ent that these processes
are things that everybody can understand, | think
that that, you know, enhances the ability for
custoners and utilities to accommbdat e open access.

Q Thank you.

Again, looking at this same line in your
testinmony, are there any other efforts currently
underway by you or other Ameren personnel that
relate to the issue of uniformty?

A Vell, the one that | can think of off
the top of ny head are the processes and tariff
changes that we've recently submtted and adopted
in connection wi th the stipulation that was entered
in this case

Q Ckay. Any ot hers?

A Not specifically that | can think of
ri ght now.

Q Ckay. Thank you.
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And novi ng down on again this sanme page
of your direct testinony, you state that Ameren
woul d be strongly opposed to mandated uniformty
and then go on and conpl ete your answer. | guess
" mcurious about your use of the word nandat ed.
Wiy was that inmportant to you when you prepared
your testinony?

A Vll, ny concern there is in ternms of
mandated uniformty are, for exanple, if we were
offering the option of two different services to
customers and as a result of the order out of this
case we were ordered to only offer one option to a
custoner, that woul d be sonething that we would be
opposed to because we think that it would decreas e
not only our flexibility to offer services but
woul d al so decrease people's, you know, customners
choi ces.

Q Are you famliar with the M dAnmerican
tariffs that have been proposed in this case?

A Not really.

Q Do you know either way -- strike that.

Do you know whet her the M dAmeri can
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tariffs would allow for exceptions such as you just

descri bed?

A My understanding is that to sone extent
it will allow for exceptions.
Q Now al so again in this same answer,

M. Hock, you indicate that requiring changes to
approved delivery service tariffs would cause
utilities to incur costs that will ultimately have
to be paid by custoners noving to delivery services
or by the RES. | guess ny first question, have you
performed a study as to what it would cost Anmeren
to undertake the changes as recommended in the

M dAnerican tariffs?

A To ny -- | have not been involved in any
activity to estimate the cost of doing that, and to
ny know edge Aneren as a conpany has not done that.

Q And to the extent that any of these
changes in Areren's tariffs would result in a
change in costs, how woul d Ameren propose to
recover those costs?

A Vell, in ny testinony | describe three

nmet hods to recover costs, and | think -- and in ny
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testinmony | said that the appropriate cost recovery
mechani sm woul d be dictated by what the changes
actual ly ended up being.

Q In any event, a change in costs would be
recovered in rates. Correct?

A VWl |, not necessarily just rates, but
through transaction fees is another possibility.
don't see those really as rates per se.

Q Wul d those transaction fees have to be

approved by the Comm ssion? Do you know?

A It's nmy understanding that they would
be, yes.
Q Am | correct in understanding that

Areren intends to file its residential delivery
service tariff case in April of 2001?

A My understanding is that we will file
that case on or before April of 2001

Q Is it also expected at that tine that
Amreren wi |l nmake proposed changes or revisions to
its existing nonresidential delivery service
tariffs?

A | believe that that is true, yes.
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Q Agai n, |ooking at page 3 of your direct
testinmony there, at |east on ny version of your
testinmony lines 68 through 72, you speak of a wi de
range of issues that are affecting the devel opnment
of a conpetitive electricity market, and one of the
issues to which you refer, M. Hock, is the
devel opnent of affiliate rules. Correct?

A Ri ght.

Q Can you explain a little bit what

affiliate rules you' re speaking of?

A Wll, the affiliate rules as |I'mtalking
about here are the way that -- specifically how
utilities -- the regulated sides of utilities and
the unregul ated sides of util ities deal with each

ot her and protect custoner information, for
exanmple, so that there is not -- there's a
controlled flow of information between those
entities.

Q Are you famliar with a Comm ssion
initiated rul emaki ng back in 1998 that dealt with
affiliate and affiliate transacti ons between the

regul ated utility and the non-regulated utility?
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A I"maware but not famliar with it.
Q Do you know whet her or not that
rulemaking is -- the rule is nowin effect that

deals with affiliates?

A I"mnot aware if that's true or not.

Q And you also referred to the code of
conduct proceeding. Can you tell me what is your
under st andi ng of that docket?

A I have limted understandi ng of that
docket .

Q Wul d you be able --

A I do know that we are spending tinme and
resources on devel opi ng busi ness processes and
internal rules that reflect what's resulting from
t hose proceedi ngs.

Q Let me ask it this way. Do you know
whet her or not the Conm ssion has entered an order
and affirnmed a rule that addresses the code of
conduct that must be followed by utilities in
dealing with their rel ationship between their
generation and marketing function and their

transm ssion and distribution functions?
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A I"mnot aware of that.
MR, FI TZHENRY: Thank you. That's al
the questions | have, M. Hock
EXAM NER WALLACE: M. Fein.

CROSS EXAM NAT | ON

BY MR FEIN

Q CGood afternoon, M. Hock

A Good afternoon

Q Fol  owi ng up on that |ine of questioning

that M. Fitzhenry raised, are you aware that

electric utilities in Illinois have been required
to abide by affiliate rules since 1998 in Illinois?
A I"mnot really aware of that, no.
Q If utilities were required to abide by

affiliate rules since 1998, would you agree that
there woul d be no need to devel op rul es regarding
those already existing affiliate rul es?

A I"mnot sure that | agree with that
necessarily. If utilities at that time didn't have
affiliates and they create new affiliates, then
there probably would be rules that woul d have to be

devel oped, but I'mnot really -- I'mnot an expert
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on that.

Q So when you refer to sone of the issues
faci ng your conpany where you nention the affiliate
rul es and code of conduct, would it be fair to say
that those aren't initiatives that you are

personal ly invol ved with?

A I'"mperipherally involved with those
i ssues.
Q And your peripheral involvenment wth

those issues, sitting here today, you have no
know edge whether or not the company is, in fact,
abi di ng by or subject to any Comm ssion rul es
related to transactions with affiliates?
A W have rules in place, and we are
continuing to develop new rul es that we abide by.
Q These are -- I'msorry. Was there

somet hing nore you're going to say?

A To the extent that those are the result
of Conmi ssion orders, I'mnot incredibly famliar
with that.

Q Do you understand that the Conmm ssion

has adopted rules that apply to all Illinois
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utilities with regards to transactions with
affiliates?

A That's ny understandi ng, yes.

Q M. Hock, on page 3 of your direct
testimony you di scussed Aneren's project to provide
customer information via the Internet website.

A Yes.

Q Do you know at this point, sitting here
t oday, when the target date is for conpletion of
that project?

A Wl |, there are several target dates for
the project that we're undertaking right now, the
first of which is sonetinme in January when we will
have a rudi nentary systemup and running. Qur
ultimate target date is June 1st of 2001 that we
intend to have an information website that is in
terns of content consistent with what we anticipate
will be in the final order in this case.

Q In your duties as Director of the ARES
Busi ness Center for the Ameren conpanies, are you
awar e how many ARES have regi stered with Amreren?

A There are two that have conpl eted the
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regi stration pr ocess.

Q O those two ARES that have conpl eted
the registration process, are both of them
currently serving retail customers in your service
territory?

A Yes.

Q In serving retail custonmers in your
service territory, do you know approxi mately how
many customers those two ARES are serving?

A A total of about 300.

Q Are either of those two ARES affiliates
of the Aneren Conpani es?

A No.

Q Wth regards to the approximtely 300
custoners being ser ved by ARES, do you know how
many of those 300 custoners are being served under
the conpany's purchased power option?

A None of the custonmers -- of those 300,
none of them are on the power purchase option
There is a separate set of custonmers that are on
the power purchase option, but to ny know edge none

of those 300 are on the power purchase option
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Q O those two ARES who are serving retail
custoners in the Amreren conpani es' service
territory, are either of them providing service
under the portions related to single billing?

A To ny know edge, there are no custoners
in the Aneren systemthat are on the SBO tariff.

Q Are you famliar with the provisions in

either the CIPS tariff or the UE tariff regarding

provi sion of single billing services?
A Yes.
Q Am 1 correct that at the time an ARES

seeks to register with either of the two utilities,
that they nmust indicate whether it intends to
utilize the single billing function?

A If an ARES intends to serve any custoner
under the SBO then that's an agreenent that they
must enter into with Areren as part of their
regi stration process.

Q And that agreement that you refer to,
that's a separate agreenent. That's not a tariff
provision. It's a contract between the ARES and

the Ameren conpany?
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A Yes.

Q Do you know whet her either the Centra
[Ilinois Public Service Conpany or Union Electric
Conpany tariffs discuss -- strike that.

Isn"t it correct that the Central
[Ilinois Public Service Conpany tariff inits
di scussion of single billing service and the single
bill option does not specifically discuss the issue
of whether a retail electric supplier nust include
charges incurred by a retail customer under bundl ed

service if it decides to exercise the single bil

option?
A | believe that's true.
Q Now on page 4 of your direct testinony

when you discussed the credit for the single bil
option and the basis for the credit, beginning at
the top of the page there, when you use the phrase
basis for the credit, are you referring to what was
contained in the Conmission's order in the Anmeren
conpani es' delivery services tariff proceedi ng?

A I"mactually referring nore to the cost

conponents that went into the cal cul ation of the
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credit.
Q And t he Conmi ssion accepted the cost

conponents that went into the cal cul ation of the

credit.
A They approved our tariff, yes, sir
Q Now i n the Aneren conpani es' delivery

services tariff proceeding, the specific issue of
requiring a retail electric supplier to include
unpai d bal ances on a retail electric supplier's
single bill, that was not addressed in Aneren's
delivery services tariff proceeding, was it?

A Not to nmy know edge

Q And there was not a specific cost
conponent that conprised the single bill option
credit that was specifically related to any
collection activities for unpaid -- any billing
activities for any unpaid bundl ed service charges
of the custoner. |Is that also correct?

A M/ understanding is that the cost
conponents were not broken down in that detail to
separate bundl ed from unbundl ed.

Q On page 5 of your testinony you're
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di scussing the provision of certain custoner
information, and at line 104 on ny copy you use the
phrase "no |l ater than seven days fromthe request".

Do you see that?

A Yes.

Q Is that business or cal endar?

A Cal endar

Q And do | understand your statenent in

the sentence beginning on line 104 continuing to
line 105 that if a custonmer is on a special
contract, that there will be no custoner
information that is available on the website or via
the website?

A That's correct.

Q Turning to your rebuttal testinony and
on page 3 of that testinony where you discuss the
SBO guarantor el ection that a RES can nake.

A Yes.

Q Just so | understand your testinony, is
it your position then that if a retail electric
supplier elects to be the SBO guarantor, that in

that instance the retail electric supplier would be
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responsible for billing a custoner for any
out st andi ng bundl ed servi ce charges?

A Yes.

Q Again, in the discussion of the SBO
guarantor option in the Areren conmpanies' delivery

services tariffs, there is no specific reference to

that scenario that | just described. Is that
correct?

A That's ny understandi ng, yes.

Q SBO service, that's a delivery service
option. Is that correct?

A It's in the delivery service tariffs,
yeah.

Q Single billing option service did not
exist prior to open access in Illinois. [Is that
correct?

A That's true

MR FEIN.  No further questions.
EXAM NER WALLACE: M. Jared.

MR. JARED: Thank you, Your Honor
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CROSS EXAM NATI ON

BY MR JARED:

Q CGood afternoon, sir.
A Cood afternoon
Q Looki ng at your direct testinony at the

bottom of page 5, specifically Iines 121 through
the end of the page, would you tell ne the basis
for Areren's anticipation of the costs of naking

i mpl ement ati on changes woul d be substantial in this
case?

A W' ve done prelimnary estimtes for
some portions of what we plan or what we anticipate
will be ordered in this case.

Q And is that a result of proposals made
by parties such as M dAnerican?

A | don't know.

Q On the next page, page 6, lines 129
through 131, you state that Ameren proposes that
the costs of devel oping the website be recovered
through nonthly fees charged directly to the RES.
Does Aneren have an estimate as to the nagnitude of

those charges?
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A No, we don't.

Q Do you have a feel for whether the
magni t ude of those charges woul d be hi gh enough to
di scourage conpetition in your service area?

V5. LI EBMAN:  (bj ection, Your Honor. He
said he didn't know what the magnitude is.
EXAM NER WALLACE: Sust ai ned.

Q I's Areren meking that proposal in this
proceedi ng, the proposal on lines 129 through 131?
A I don't anticipate that we will be
proposing any tariff changes to include fees as a

part of this case.

Q Including this particular charge here.

A Yes.

Q Ckay. Do you know i n what proceedi ng
you wi |l be nmaking that proposal ?

A No, | don't.

Q Ckay.

At line 132 through 133 you state that
the cost recovery nechanismthat is appropriate for
each project will depend on the nature of the

change that will have to be nmade. Does that nean
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there may be a different cost recovery nethod for
each change Aneren has to nake?

A Yes.

Q Ckay. And there will be a separate
charge for each of those changes?

A That' s possi bl e.

Q Ckay. Mwving to your rebuttal testinony
at lines 109 through 111, sir.

A Ckay.

Q You have the statement: "The requirenent
to include charges for unpaid bundl ed service

shoul d not significantly increase the costs of

perform ng these activities.” Do you see that?
A Yes.
Q Ckay. Have you perforned any anal yses

or conparisons to determ ne how nmany custoners have
unpai d bundl ed service bills and what the amounts
of those bills would be?

A Approxi mately 8 percent of t he custoners
that have switched to RESs had unpai d bundl ed
bal ances at the tine that they switched. | have

not done an analysis to quantify the magnitude of
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t hose bal ances.

Q And at lines 140 through 141, and that
woul d be on page 6 of ny copy, you state: "Ameren's
custoner service system ("CSS") is not designed to
handl e multi ple accounts for the sane nmeter and
premi se.” Do you know how Ameren's custoner
service system handl es a custonmer who files
bankr upt cy?

A I"mnot, not, not incredibly famliar
wi th that procedure.

Q Do you know whet her a separate account
has to be created for that custonmer for post -
bankruptcy filing debts?

A | don't know.

Q Ckay. At lines 128 through 135 you
state that if the DSP were to send a separate bil
for unpaid bundl ed charges, the result would
undoubt edly be a great deal of custoner confusion

A Can you repeat that?

Q I"msorry; line 128
A 1287
Q

To 135.
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A Ckay.
And | obviously paraphrased that. |'m
sorry. But when the custonmer first incurred the

bundl ed service charges, it would have been the

utility who sent that bill to the custoner.
Correct?
A Correct.

Q Ckay. And if M dAmerican's proposal was
adopted in this case, would any party other than
that same utility send a bill for unpaid bundl ed

service to that custoner?

A I"'mnot incredibly famliar w th what
M dAmerican's proposal is in this case. |If you
want to give nme sone detail on that, | can answer

the question

Q Vel |, under M dAnerican's propos al
essentially the responsibility for collecting
unbundl ed -- unpai d bundl ed services woul d rest
back with the utility, not with the RES.

A Ckay.

Q So under that situation, it would be the

same utility, the same party, filing for unpaid
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bundl ed service as initially sent the bill

A | agree with that.

Q And on pages 9 and 10, sir, of your
rebuttal testinony, at the bottom of page 9 you
state: "The Commi ssion and all stakehol ders nust
work to avoid to creating nmechani sns that encourage
some custoners, at the expense of all custoners, to
avoi d payment for services rendered.” Has any
party or has any witness in this case stated that
some custoners at the expense of all other
custoners shoul d be encouraged to avoid paynment for
servi ces rendered?

A Not that |'m aware of.

Q And no matter how the Comm ssion
resolves this issue in this case, won't the utility
conpani es still have the right of disconnection

under Part 2807?

A They' Il still have that right, yes.

Q One final question on your surrebutta
testinmony, sir, lines 114 to 116. Do you have
t hat ?

A Yes.
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Ckay. At that point you state: "Ameren

would be willing to adopt CILCO s business practice

of prohibiting a custonmer f romswitching to a RES

i f they have an outstanding bal ance for bundl ed

Do you see that cite?

Yes.

How woul d that practice aid in the

devel opnent of a conpetitive power and energy

service. "
A
Q

market in
A

or | don't

I11linois?

I don't really have an answer for that,

really have an opinion on that. 1'm

just nerely stating that we would be willing to

adopt that

guesti ons.

time, Your

Exam ner ?

W t ness.

practice.

MR JARED: Ckay.

| have no further

Thank you.
EXAM NER WALLACE: M. Warren?
MR WARREN: | have no questions at this

Honor .

MR REVETH S: Could I indul ge the

We just have very brief cross of the

EXAM NER WALLACE

Let's go off the
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record.
(Whereupon at this point in
the proceedi ngs an
of f -the-record di scussion
transpired.)
EXAM NER WALLACE: Let's go back on the
record

MR. REVETH S: Thanks. Thank you. |
appreciate it.
CROSS EXAM NATI ON

BY MR REVETH S:

Q CGood af ternoon, sir
A Cood afternoon
Q Sir, Dr. Schlaf made three suggestions

regarding individual transition charges in his
direct testimony. ['ll be nore specific. That's
the topic |I' mapproaching here

A Ckay.

Q If you'll need his testinony, | can
provide it to you, but let ne start with a question
first. Dr. Schlaf suggests that Ameren change the

title of the subsection that descri bes when a
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custoner may receive an individual CTC cal culation

fromcal culation by class of custoners. Does

Amreren -- will Ameren consider a change to this
title?

A That's sonething that we woul d consi der
sure.

Q Ckay. And also in that sane |ine, does

Ameren agree to or consider to identify the
circunstances in which a 1.0 negawatt customer can
recei ve an individual CTC calcul ation?

A VW woul d consider it.

Q Ckay. And al so woul d you consider to
identify in your tariff the circunstances when
custoners who are taking service under speci al
contracts are entitled to individual CTC
cal cul ati ons?

A VW will consider that.

MR, REVETH S: Ckay. That's fine.
Not hi ng furt her. Thank you
EXAM NATI ON
BY EXAM NER WALLACE

Q M. Hock, are you currently or do you
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continue to work on this Uniform Busi ness Practice
group?

A I"mnot personally involved with it.
Ameren does have representatives as part of that

group though, yes.

Q You're not on that at this tine
A Not me personally, no.
Q And were you involved in witing any of

the delivery service tariffs?
A I played a snmall part in sone of that
| anguage, Yyes.
Q Is M. Carls nore the tariff person?
A Yes.
Q O the two?
A Definitely.
(Laught er)
EXAM NER WALLACE: All right. Then thank
you, M. Hock.
Any redirect?
M5. LI EBVAN:  Coul d we have one nonent,
Your Honor ?

EXAM NER WALLACE: Yes. W'Ill take a few
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(Whereupon a brief recess

transpired

during which

time ICC Staff Exhibit 2

Revi sed was physically

mar ked for identification by

the Court Reporter.)

EXAM NER WALLACE: All right. Let's go

back on the record.

Honor .

Any redirect?

V5. LI EBMAN:  Just a few questions, Your

REDI RECT EXAM NATI ON

BY Ms. LI EBVAN:

Q

M. Hock, you said that you were not

directly responsible for participating in the

uni f orm busi ness practices di scussions.

A

Q

Yes.

I's someone who directly reports to you

at Aneren involved in those di scussi ons?

A

Q

Yes.

Looki ng at your rebutta

testinony on
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page 9, the bottom of page 9, M. Jared asked you
if any witness in this case had reconmended t hat
sone custoners at the expense of other custoners
woul d avoi d paynent for services rendered. Do you

remenber that question?

A Yes.
Q WAs your answer to that question based
on the specific testinmony of a particular -- of the

Wi tnesses in this case? Wre you thinking about
the specifics of the testinony?

A Yes. To ny know edge, there was no one
who directly stated that, although, in nmy opinion,
the inevitable outconme of that proposal is that it
| eaves that open to the possibility because
di sconnection would be very difficult for people
who had switched to delivery services.

Q And the result of -- you nentioned that
proposal. Were you specifically referencing
Ms. Kutsunis' proposal ?

A Ri ght.

Q. To close a custoner's account when the

custoner began to take service froma RES or
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swi t ched RESs?

A That is correct.

Q And t hen have to open a new account for
that custonmer. 1s that correct?

A That's correct.

Q And along that line, M. Jared asked you

somet hi ng about M dAmerican's proposal, and you
said I'mnot famliar with that proposal. You
obviously are famliar with Ms. Kutsunis' proposal
that customer accounts be cl osed when they switch

to a RES or switch RESs and that new accounts be

created for those custoners. |s that correct?
A Yes, yes.
Q And, in fact, you were testifying in

response to that proposal.
A That is correct.
M5. LIEBVMAN.  That's all | have, Your
Honor .
EXAM NER WALLACE: Al right. Any
recross?
MR JARED: Your Honor.

EXAM NER WALLACE: M. Jared.
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RECRCSS EXAM NATI ON

BY MR JARED:

Q Sir, why woul d di sconnection be nore
difficult?
A In our billing system di sconnects are

generated automatically from accounts that are past
due. Once an account is finaled, it's not possible
to issue a disconnect fromthat account. So once
an account is finaled, if you final an account and
create a new account when a person sw tches,
there's no way to disconnect that customer based on
a past due bal ance on that finaled account. So as
long as the current account doesn't have a past due
bal ance, there's no disconnect that's generated
automatical | y.

Q So the problemis one created by your
conmput er systenf?

A Yes.

MR JARED: No further questions.
EXAM NATI ON
BY EXAM NER WALLACE

Q M. Hock, the disconnect woul d have
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nothing to do with the fact necessarily that the
custoner switched from bundl ed service to delivery
service, or is that -- it's the fact that you
final ed the bundl ed account out.

A The fact that we finaled the account
woul d make it inpossible to issue a disconnect.

Q So Amreren's approach is that the
customer would retain the sane account nunber?

A If a customer -- are you saying that if
a custoner switched --

Q Vll, no. Wat's your current practice
if a customer goes frombundled to delivery
servi ce?

A They retain the same account nunber.

Q Al right.

A Yes.

Q Do you foresee any problens in
di sconnecting a customer continuing that approach?

A No.

Q If they fail to pay a past due bundl ed
bill?

A There is no problemw th issuing a
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di sconnect notice based on that under our current
practice.
EXAM NER WALLACE: kay. Thank you. You
may step down.
(Wtness excused.)
EXAM NER WALLACE: Wy don't we go ahead
and try to get M. Carls done.
V5. LI EBVMAN:  Your Honor, we would call
Jon Carls. He has previously been sworn.
JON R CARLS
called as a witness on behalf of the Aneren
conpani es, having been first duly sworn, was
exam ned and testified as fol |l ows:
DI RECT EXAM NATI ON
BY MS. LI EBVAN:
Q M. Carls, would you state your full

nane and busi ness address?

THE W TNESS:

A My nanme is John R Carls. M business
address 607 East Adans, Springfield, Illinois
62739.

Q M. Carls, do you have before you what
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has been narked as Aneren Exhibit 1?
A Yes.
Q And is that your rebuttal testinony in
this case?
A Yes, it is.
EXAM NER WALLACE: W already have an
Ameren Exhibit 1.
MS. LIEBMAN: |['msorry; I'msorry.

Aneren Exhi bit 4.

Q Is that your rebuttal testinony in this
case?

A Yes, it is.

Q And was that prepared by you or under

your direct supervision?

A Yes, it was.

Q Do you have any additions or corrections
to make to Ameren Exhibit 4?

A No.

Q If I were to ask you the questions in
Exhi bit 4 today, would your answers be the sane as
those that are contained in the docunent?

A Yes, they woul d.
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Q And do you have before you what has been
marked as Ameren Exhibit 5?

A Yes.

Q And is that your surrebuttal testinony
in this case?

A It is.

Q Was that prepared by you or under your
di rect supervision?

A Yes, it was.

Q Do you have any additions or corrections
to Areren Exhibit 57

A No.

Q If | were to ask you the questions in
Exhi bit 5 today, would your answers be the sane?

A Yes, they woul d.

V5. LI EBMAN:  Your Honor, | offer Aneren
Exhibits 4 and 5, and | offer M. Carls for
Cross-exam nation.
EXAM NER WALLACE: Any objection? Al

right. Ameren Exhibits 4 and 5, having been
previously electronically filed on the e-Docket

system and no changes being nmade, those will be the
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official exhibits and are adnmitted into the record.
(Wher eupon Ameren Exhibits
4 and 5 were received into
evi dence.)
EXAM NER WALLACE: Cross -exami nation of
M. Carls? M. Fitzhenry.
CRCSS EXAM NATI ON

BY MR FI TZHENRY!

Q Cood afternoon, M. Carls.
A Cood afternoon
Q I'd like you to | ook at page 3 of your

rebuttal testinony, which is Aneren Exhibit 4.
EXAM NER WALLACE: |I'msorry. Of the
record.
(Whereupon at this point in
t he proceedi ngs an
of f -the-record di scussion
transpired.)
EXAM NER WALLACE: Back on the record.
MR, FlI TZHENRY:
Q When you were asked a question as to

whet her or not you agreed with a standard
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structural layout of tariffs to incorporate
delivery service tariffs you answered no, and then
you go on to answer, in part, that Ameren's current
DS tariffs were designed to provide sonme continuity
and conparability to Aneren's bundl ed el ectric
tariffs. Do you see that testinony, sir?

A Yes, | do.

Q I'"d like to focus on your reference to
conparability between the Anmeren delivery service
tariffs and Areren's current bundled electric
tariffs. Now delivery services as a service had
never been offered before by Aneren prior to
Cctober 1, 1999. Correct?

A That's correct.

Q And it's a conpletely different service

than anything that Ameren had previously offered in

terns of aretail service here in Illinois.
A On the electric side of the business.
Q On the electric side, correct. And, in

fact, when we | ook at Ameren's delivery service
tariffs, we see terns that do not appear at all in

Aneren's bundl ed electric tariff, such as custoner
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sel f manager or RES. Correct?

A Those are new.

Q In fact, there are services that are
being offered in the context of delivery services
that do not appear in Ameren's bundled electric
tariffs, such as the PPO

A That's correct.

Q And there's nothing |ike custoner
swi tching that you provide for under your delivery

service tariffs in bundled electric tariffs.

Correct?
A That's correct al so.
Q So when you tal k about conparability, do

| take it you mean conparability in ternms of format
and perhaps some ot her term nol ogy between Aneren's
delivery services and the bundled electric tariffs?

A Primarily, yes, format and there are
some definitions and term nol ogies that do carry
over to classes of customers that get |apped from
one to another, things like that.

Q But in terms of substance, they're

really different services. They have their own
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different ternms and provisions. Correct?

A Certainly the services offered are
entirely different. W tried to nake it easy for a
custoner on an existing bundled rate to see where
he woul d nove to and how that would affect himon
an unbundl ed delivery service rate.

Q | guess that sort of brings ne to ny
next question or series of questions. Again, on
page 3 you go on to say you believe the conparison
is inmportant to custoners as they exam ne their
power and energy options. Correct?

A That's correct.

Q Now i f a customer is taking delivery
services, that customer in ternms of looking at its
power and energy options will be |ooking either to
go back to taking bundl ed service from Areren or
taking service froman alternative supplier

A After they have nmade the decision to go
to delivery services, then that's their next step
yes. What |'mdiscussing here is they're still on
bundl ed service and needing to nmake sone

conpari sons, or they're on the unbundl ed needing to
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conpar e goi ng back, yes

Q Let me ask you about that. If they're
on bundl ed services and you say they need to nake
conparisons to the delivery service tariffs, tel
me what you nean by that.

A A fundanental decision that every
custoner has -- they start out on bundl ed services.
Their first decision is do |l want to take delivery
servi ces

Q VWhat is it about the fact that they're
on unbundl ed tariffs and you want some anount of
conparison to delivery services that plays into
that custoner's decision as to whether or not that
customer wants to nove from bundl ed services to
delivery services?

A. Their understandability. They know our
current bundled tariffs, and they want to be
poi nted we believe to the place in the delivery
service tariffs that will let them nmake those
deci sions, not have to read the entire book.

Q Maybe we're having a di sconnect here. A

custoner that's contenpl ati ng novi ng from bundl ed
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services to delivery services is also a custoner
that's I ooking to take power and energy from
anot her supplier. Correct?

A That may be one of his choices for
power, yes.

Q And a custoner that's thinking about
noving to delivery services to take power and
energy from another supplier will be keenly

interested in price, for exanple. Do you agree

with that?
A That will be one big consideration
Q Does this conparability discussion in

your testimony in any way suggest to you that the
custoner that is taking bundl ed service may be nore
inclined to stay with bundl ed service? Do you
under st and t he question?

A Not at all

Q ["mtrying to get back to your reasoning
as to why you believe conmparability between the
bundl ed service and the delivery service is
nmeani ngful to the bundl ed service custoner, and

does this comparability as you' ve described it in
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your testimony, will it bear upon the custoner's
deci sion to stay on bundl ed service?

A If you're asking does it make it nore
likely that they will stay on bundl ed service

because we have conparability?

Q Yes.
A | don't believe so.
Q Let me ask you to turn to page 5 of your

rebuttal testinmony. Here you nake reference and
support the road map nmethod, as it's been
described, and indicate that one of the benefits to
custoners and suppliers and regul ators and ot her
DSPs is that they're able to look to find
conparable terns and conditions for a given subject

matter. Do you see that?

A Yes, | do.

Q Why do you consider that to be a
benefit?

A Most of the discussions that |'ve

participated in, that's where the proponents of
uniformtariffs start is we don't want to have to

read everybody's conplete tariffs to find a simlar
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term If we're researching a topic, we'd like to
go to the same place to find it.

Q But you al so | ook at and you tal k about
conparable terns. Do you believe conparable terns
is inmportant to, as you put it, customers and
regul ators and DSPs?

A If they are looking for a term and
condition that's described, for exanpl e they're
| ooking for the PPO then they would like to go to
a place and find PPO described the sanme, yes. Mich

of that falls in the standard definitions too

t hi nk.
Q As well as the description of the PPO
A Yes, sir
Q Let me ask you to turn to page 7 of your

rebuttal testinony, and here you are addressing the
proposal by Staff w tness Lazare in terns of the
support for a conmon structure or a comon outli ne,
and you indicate another benefit in this approach
is that it would not require any changes in systens
and busi ness practices or rate adm nistration, and

| guess ny question to you, M. Carls, is what did
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you nean by rate adm nistration in the context of
your answer ?

A W woul d not have to wite new terns and
conditions for tariffs. W would use existing
[1'linois Commerce Comm ssion approved | anguage and
woul d be noving it w thout starting over.

Q Now |I'd asked M. Hock and | think you
al so touch on this subject as well that Aneren will

be making a filing in April 2001 to effectuate

residential delivery service tariffs. |Is that
right?

A W will be making it on or before Apri
1st.

Q Ckay. And M. Hock also testified that

you may include changes to existing nonresidenti al

delivery service tariffs. |Is that right?
A W will propose sone.
Q Are these changes to existing

nonresi dential delivery service tariffs the same
tariffs to which M. Hock refers to in his
testinmony as having been found just and reasonabl e

by the Comm ssion in 19997
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A Sorme of them
Sone of themthat are existing and then

there will be new nonresidential delivery service

tariffs?
A There will be at |east one new proposal
Q But you are nmaking changes to existing

nonresi dential delivery service tariffs or you
anti ci pate naki ng changes to existing
nonresidential delivery service tariffs that the
Conmi ssi on had found just and reasonable a year and

a half ago

MR, FI TZHENRY: Thank you. That's al
the questions | have.

EXAM NER WALLACE: M. Fein?

MR. FEIN.  Thank you

CROSS EXAM NATI ON

BY MR FEIN

Q Cood afternoon, M. Carls.

A Good afternoon

Q On page 3 of your rebuttal testinony you

di scuss -- you have a list there of the groups that
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woul d benefit froma nore common structure of DSTs.
Do you see that?

A Yes, | do.

Q Wyul d anot her group who woul d
potentially benefit froma uniformor standard
structure be electric utilities that conpete
agai nst other electric utilities?

M5. LIEBMAN:  Your Honor, may | ask for a
clarification?

MR. FEIN  Sure.

M5. LIEBVMAN: | believe this testimony is
not what M. Carls believes is the entities that
woul d benefit. The reference is to other dockets
and the testinmony of other w tnesses who advance
these positions.

MR FEIN That's correct. Let ne
rephrase the question, and | apol ogize for it.

Q M. Carls, do you agree that those three
entities would benefit fromgreater uniformty or a
standard structure in delivery services tariffs?

A There's a potential for those three to

benefit, yes.
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Q Wuld an electric utility conpeting
outside of its service territory agai nst another
[Ilinois electric utility also benefit froma
standard structure in deli very services tariffs?

A I would believe they fall into the
category B, energy suppliers.

Q And on line 64 on that page where you
refer to others have continually advocated that a
standard structure is crucial to devel opnent of a
conpetitive market, do you see that reference?

A Yes, | do.

Q The basis for that is one place would be
in the original delivery services tariff dockets?

A That woul d be one pl ace.

Q Whul d anot her pl ace be what was a Docket
98- 0680 which was some terns and conditions that
were adopted prior to the filing of delivery
service tariffs and delivery services
i mpl enent ati on pl ans?

A It may have been. 1'mnot totally sure,
but it mght have been.

Q Have you been involved in other



10

11

12

13

14

15

16

17

18

19

20

21

22

pr oceedi ng

181

s where this issue of uniformty has been

rai sed by various parties?

A

Clearly the workshops have had a variety

of topics that mght touch on that.

Q

And you're famliar with the

Conmi ssion's order regardi ng the Ameren conpani es’

delivery s
A
Q
expressed
delivery s

A

Q

ervices tariffs?

CGeneral ly, yes.

Are you aware that the Conm ssion
an opinion as to greater uniformty in
ervices tariffs?

I"'mfamliar with | anguage |ike that.

I's Ameren supportive of assisting

custoners who operate in nore than one servi ce

territory?
A

cust omer s
Q

electric s

nore than
A

in that.

Ameren is supportive of assisting
peri od.
I's Areren supportive of assisting retail

uppliers' efforts to provide service in

one service territory in Illinois?
I guess we don't have a strong interest
Qur concern is about service in our
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territory.

Q You list a couple of exanples on page 4
of your rebuttal testinony of issues related to the
devel opnent of the conpetitive market. For
exanpl e, you provide a couple of examples on |ines

80 t hrough 83.

A Yes, sir.

Q Do you see those references?

A. Yes.

Q Are you aware of how long the -- well,
strike that.

When you refer to code of conduct rules,
what are you referring to?

A | believe there are two dockets. The
nunbers escape ne at the nmonent, but one is called
standards of conduct, one is called functionality
separation, that are consoli dated.

Q Do you know how | ong that proceedi ng has
been ongoi ng at the Conmi ssion?

A A long, long tine.

Q Are you aware that hearings were held

al nost two years ago in January of 1999?
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A I know it has been over a year

Q Is it your understanding that there are
no further filing requirements or pleadings that
are required by parties to provide? That the
proceeding is presently before the Comm ssion and
they are currently deliberating in that proceedi ng?

A My understanding is it is currently
bef ore the Conmi ssion.

Q Are you al so aware that various parties
and various forums have raised i ssues regarding
FERC jurisdictional open access transm ssion
tariffs as another area that could be nodified in
order to aid in the devel opnment of the conpetitive
mar ket ?

A I'maware there have been objections or
concerns raised about that, yes.

Q Are you familiar with the proposal in
this proceeding with regards to a uniformor pro
forma tariff that was submtted by M dAmerican
Ener gy Conpany?

A I"'mfamliar with it, yes.

Q Is it your understanding that under that
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proposal custoners -- strike that.

Is it your understandi ng that under that

proposal utilities would be allowed to apply for

deviations fromthat pro forma tariff?

A

Q

Yes.

On page 10 of your rebuttal testinony,

when you use the term"great anount of effort” on

i ne 229,

have you conducted any survey or analysis

that you submitted in this proceeding regarding

that effort either in man-hours or cost to the

conpany?
A
Q

testi nmony,

No.
And on page 13 of your rebutta

line 286 to 288, when you refer to

"l east associ ated costs", costs to whom are you

referring to?

A

parties.

The intent there was the cost to al

The participants in such uniformty

di scussions will be those in the roomtoday,

mar ket er s,

utilities, custoners, custoner

representatives anyway.

Q

Costs to utilities with respect to
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uniformty, utilities are provided with the right
to seek recovery of certain costs that they would
incur as a result of any uniformty or any orders
entered by the Conm ssion?

A That's an opportunity we woul d have,
yes.

Q And | believe one of t he proposals from
the Ameren conpany is that they woul d propose that
any costs -- the proposal in this proceeding, if
one was to be adopted, was that fees would be the
nmechani sm of recovery with respect to the custoner
informati on and website that Aneren is in the
process of devel opi ng?

A The exanple M. Hock gave, yes, that was
his concl usion that these were the proper
nmet hodol ogy.

Q On page 15 of your rebuttal testinony,
line 344, you nention the discussions that Ameren
had with other DSPs. Wen did those discussi ons
take pl ace?

A | believe the initial discussions were

within a week of the direct testinony being filed
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in this case.

Q VWhat ot her DSPs were present?

A W have discussed with several. The
primary participants in this discussion have been
Conmonweal th Edi son and I1linois Power along with
the Ameren conpani es.

Q Were any retail electric suppliers who
are parties to this proceeding invited to those
neet i ngs?

A | don't believe any were directly
invited to sit down at a table with us physically,
but |1 believe the work product of outline that we
cane up with was shared with sonme of them and asked
for their reactions.

Q The work product outline, that would be
the exhibit to the testinony that you' re referring

to?

Q Were there any ot her docunents that were
prepared at that neeting?
A No, sir.

Q Did any of the retail electric suppliers
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that you provided a copy of the outline document
provi de you with comments?

A I didn't nake any personal contacts with
them It's ny understandi ng they had sone
thoughts, but | could not sunmarize them They
chose not to be sponsors of the outline.

Q Wuld it be fair to say that whatever
t hose commrents m ght have been, that they weren't
i ncorporated in the docunent that was filed in this
case?

A I don't believe there were any changes
to the docunent after those comments.

MR FEIN No further questions.

EXAM NER WALLACE: M. Jared?

MR. JARED: Thank you, Your Honor.
CRCSS EXAM NATI ON

BY MR JARED:

Q Cood afternoon
A Cood afternoon
Q VWhen Aneren filed its original delivery

services tariffs, did Areren file separate delivery

services tariffs for AmerenCl PS and Aner enUE?
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A Yes.

Q Ckay. And were those delivery service
tariff sets identical or nearly identical?

A They are nearly identical

Q Does having two simlar sets of DSTs
make it easier for Ameren's personnel to adm nister
those tariffs?

A In nost instances, yes.

Q Am | correct that Anmeren supports ConEd
wi tness Al ongi's comon i ndex approach?

A Yes.

Q Ckay. Am | also correct that under that
approach there woul d be no changes to Areren's
existing tariffs?

A We would nost likely i n the hard copy
tariffs put some cross-reference table in.

Q The words or the substance of the

tariffs thensel ves though woul d stay the way they

are now?
A That's correct.
Q Ckay. You also state on page 11 of your

rebuttal testinmony around lines 244 to 248 that
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Ameren woul d be receptive to the adoption of a
conmon outline, such as that suggested by Staff
witness Lazare, with sonme nodifications and with

some changes in the order within the outline.

Correct?
A That's correct.
Q Ckay. Am | also correct that even with

Ameren's nodi fications and changes in the order of
the outline, there would al so be no change in the
substantive aspects of Ameren's tariffs?

A I"mnot sure | would agree that there
woul d be no change. There would be m nor changes.
There woul d have to be sone narrative that woul d
per haps better wal k a custoner through the choice
process, but the terns and conditions, the rules
woul d not change.

Q In the case of Aneren, can you provide
an exanpl e of what would be a m scel | aneous genera
provi sion, which I believe is Section 13 of the
Attachnment A or Section 11 of Attachnent B?

A Not right offhand. There would be very

few W believe we would fit nbst of theminto the
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ot her sections.

Q And that's ny question. Thank you

In your surrebuttal testinony at lines 78

through 83 you state it's Aneren's intention to
file its residential delivery service tariff and
updat ed nonresidential tariffs prior to April 1 of
2001. That's two nmonths prior to the informally
agreed upon date of June 1, correct?

A April 1st is.

Q Sure. Wiy is Ameren intending on filing

two nonths earlier?

A Ameren intends to file six nonths
earlier.

Q Fromthe statutory date?

A Yes.

Q Ckay. Wy does Aneren intend to file
its tariffs on April 1st as opposed to June 1st or
Cct ober 1st?

A There are a nunber of reasons that |ed
us to that decision. One of those is we believe
there will be a benefit to residential customers to

know their residential delivery service rates nore
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than one nonth in advance of the date that they're
eligible. W believe that will give themthe
opportunity to begin the shoppi ng process so that
nore may be willing or interested in switching on
May 1, 2002 than would be if we wait until April

1st to have their rates cal cul at ed.

Q Any ot her reasons that cone to m nd?
A Wrk flow, a variety of issues |ike
t hat .
MR, JARED: Ckay. | have no further

guestions. Thank you.
EXAM NATI ON

BY EXAM NER WALLACE:

Q M. Carls, would you agree that -- or
et me back up. Are you famliar wth other
utilities' tariffs in general?

A In general .

Q And the delivery service tariffs in
particul ar?

A Again, 1've read nost of them

Q Whul d you agree, including Areren and

the other utilities, that the tariffs are organi zed
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differently fromutility --

A Yes, they are.

Q Wul d you agree that the concepts
contained in the tariffs are simlar though?

A I think nost of them are.

Q And you were involved significantly with
ArerenCl PS' and AnerenUE s delivery service tariffs
inwiting themlast year?

A In organi zing them yes.

Q What woul d be your estimate of tinme, if
you were to have to conply with a uniformtariff,
inrewiting ArerenClPS and AnerenUE s delivery
service tariffs?

A By uniformyou nean a pro forma, this
order, this |anguage?

Q If that's nore convenient, | guess
everyone |likes pro forma, you can use that.

A Just taking a stab, | would guess it
woul d take two man nont hs.

Q Does Ameren generally use a teamor a
committee to work on tariffs or is it individua

responsibility?
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A The individual responsibility falls to
our departrment, but we will use topical experts
fromthroughout the conpany.

Q And | don't know how Aneren has
organized CIPS and UE. Do they still wite tariffs
i ndividually or are they nore coordi nated?

A It's reasonably coordinated in Illinois.

EXAM NER WALLACE: All right. Thank you,
M. Carls.
Any redirect?
M5. LIEBVAN.  Could | have a nonent?
EXAM NER WALLACE: Yes.
M5. LI EBMAN.  Thank you.
(Wher eupon a short recess
was taken.)
EXAM NER WALLACE: All right. Back on
the record.
Any redirect?
M5. LI EBMAN  Yes, Your Honor.

EXAM NER WALLACE: All right. Go ahead.
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REDI RECT EXAM NATI ON

BY MS. LI EBVAN:

Q M. Carls, M. Fitzhenry asked you sone
guestions regardi ng | anguage on page 5 of your
rebuttal testinony, line 113, specifically the
reference to conparable terns and conditions. D d
you intend by the phrase "conparable terns and
conditions" to refer to essentially pro forma
tariffs and | anguage that is exactly the sane from

A The intent of that sentence was to
descri be soneone who wanted to | ook at the terns
and conditions on a given topi ¢ and conpare and
contrast that.

Q So you were not referring to | anguage
that is exactly the sane.

A That was not the intent of that phrase
no.

Q And M. Fein asked you a question about
your famliarity with | anguage fromthe Comm ssion
regarding the desire for greater uniformty. 1Is it

your understanding that greater uniformty is the
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same as pro forma tariffs?

A Not necessarily, no.

Q Is it your position that sinply because
a conpany may have the opportunity to recover costs
of going to a pro forma tariff, that that's a good

reason for adopting uniformty and pro fornma

tariffs?
A No, it's not a good reason at all
First of all, the custoner, if there are increased

rates, would be the one paying for that, and our
experience with our custonmers is very few of them
are the ones who serve in different service
territories, so that would be a negative, and,
secondly, the way delivery service tariffs have
been set, they are set as if everyone takes
delivery service, and reality is you recover very
few cents on a dollar of what's in your revenue
requirement even if it's all owed.

Q When Exam ner Wl lace asked you a
guestion about the time it would take to nove to
pro forma tariffs, you responded that you were

taking a stab at an estimate, and then you said it
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woul d take two man nonths. Do you recall that

answer ?

A Yes, | do.

Q What was included in that stab of an
esti mat e?

A I was trying to visualize the actua

witing of the tariffs or rewiting and
reorgani zing the tariffs. That would take into
account no estimate for the mllions of man-hours
spent in workshops, the tinme spent training all of
our customer service people if the changes were
significant, and related to that changing billing
systens if there were significant changes there.
None of those were included in the answer that |
gave of approximately two man nonths, just the
witing of the tariffs, rewiting, reorganizing.

Q And in fact, in addition to workshops
there could be a litigated proceeding. 1s that
correct?

A I think that's a high probability, yes.

M5. LIEBVMAN: | have not hing further

Your Honor.
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EXAM NER WALLACE: Any recross?
MR, FI TZHENRY: Just a quick foll ow-up.
RECROSS EXAM NATI ON

BY MR FI TZHENRY:

Q M. Carls, your conment that there are
few custoners that operate in nultiple service
territories, did you have in m nd comerci al
custoners like Wal -Mart and Target and franchises
i ke that when you gave your answer?

A There are a few of those. W also have
a few industrial custonmers that are in multiple
territories.

Q But there's a relatively -- 1 could on
and on of different retail franchises |ike Quik
Trips and Targets and Wal - Marts and MDonal ds and
so forth that operate throughout the entire state,
as a matter of fact.

A There are. Qur experience has been that
many of themare locally owned, and the owner of a
McDonald's in Quincy nost likely is not the owner
of a McDonald's in Decatur or Chicago.

Q Ckay. But that doesn't prevent them
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from aggregati ng and buyi ng power froma single
ARES or RES in the state. Correct?
A For aggregation purposes that's correct,
yes.
MR, FI TZHENRY: Thank you. That's all |
have.
EXAM NER WALLACE: M. Jared?
MR JARED: No.
EXAM NATI ON
BY EXAM NER WALLACE
Q VWll, M. Carls, if the Conm ssion would
hel p you out and order a uniformor pro forma
tariff, would that reduce your tine witing?
A It mght reduce nmy tine witing. It
woul d increase ny time on other things.
Q Vel |, just hypothetically taking
M. Rea's exhibits fromM dAnmerican, aren't nmany of
the concepts in those two tariffs simlar to what

Ameren woul d use or is using now?

A Many of them are, yes, sir.
Q And so M. Rea's two exhibits aren't --
well, no. Strike that.
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Utilizing sonething like that would
certainly reduce your time, wouldn't it? O you
woul dn't agree with that?

A It would reduce the time in witing the
actual delivery service tariffs. Were our concern
woul d be woul d be how they do correl ate back to our
bundl ed tariffs and our business systenms. That's
why we believe the common outline takes into
account that common structure that he's after
wi t hout making all those other things be
reeval uat ed

Q Al right. For exanple, if a utility
has its definitions say, to be real precise, in the
front part of its set of tariffs and the uniform
aspects or the pro forma tariff puts the
definitions in the delivery service tariff itself,
is that a major problemto pull the definitions out

of one part of Ameren's entire set of tariffs?

A That woul d not be a major problemfor
Amer en, no.
Q But then would you think -- you

obvi ously put those definitions in that spot for a
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reason because they apply to the bundled tariff
servi ces al so?

A Sonme of themdo. Sonme of themdo, and
we have sone -- nost of our definitions are in what
woul d be phrased a customer or supplier tariff,
and, frankly, they're in both of them It mght be
a benefit in that regard to have themin one place
where we're now duplicating them There are a few
definitions that are in the specific tariff sheets,
and we might still keep that duplication if there
was a common definition section just because it
makes nore sense to the reader to |l ook at it right
there.

Q And then | have to keep goi ng because |
keep remenbering things. M. Al ongi said sonething
about in his testinmony that if you want to use
tariffs, use Commonweal th Edison's. Do you recal
that at all?

A Yes, | do.

Q Wul d that nake it -- that would not
make it any easier on Ameren to use Commonweal t h

Edi son's tariffs as opposed to M. Rea's
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suggesti ons.

A No, it would not.

Q And does that get to the fact that every
utility is organized differently?

A Both structurally and their tariffs are
organi zed differently, yes. Wat are riders versus
rates, things like that, beconme very inportant.

Q And | guess it's part of the tariff
process. Sonething that's in a rider, a custoner
woul d have to be taking service under the actua
tariff, right, to be subject to the rider?

A They take it under the rate, and then
they could hang the rider on top of it.

Q Ckay. So that could pose potentia
problenms if the Conmi ssion tries to put itens in a
rider?

A Certainly as conpared to the way we have
built our own individual ones, that would be a
maj or concern, how that resulted

Q But, again, there's no magic that if you
call your rates service classifications and soneone

else calls themrates with initials, is there?
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what the processes described in the tariffs are.

Q So there are certainly sonme cosnetic

202

is not as i nportant to us as

changes that the utilities could nmake that woul d be

relatively pai nl ess?

A And we have agreed to sone of those in

the stipulation in this interimorder and believe

that a large nunber of themwould result in the

conmon outline approach

EXAM NER WALLACE: Al

EXAM NER WALLACE

right.

(Wtness excused.)

record a m nute.

EXAM NER WALLACE

Ve will

(Whereupon at this point

Let's go off the

the proceedi ngs an

Thank you.

in

of f -the-record di scussi on

transpired.)

adjourn until tormorrow at 9:00 a.m

Back on the record

(Wher eupon the case was
conti nued to Decenber 13,
2000, at 9:00 a.m in

Springfield,

[llinois.)
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